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central Administrative Tribunal
Principal Benoii

O.A. NO. 2^04 of 1998

.  rj fhic the January, 2000
Mew Delhi, dated thi.^

c p Adiae. Vice Chairman ^A)r-b"l Srs. i'^^m^'siamlnatban, Member (1.
S/Shri

1  parveen Kumar,

fir®'£lrec?or'? Sr^tral Water Commieeion,
torn'NO. «0 CN), sewa Bhawan,
R.K. Puram,
New Delhi-110066.

'? Nitya Nand Rai, _ ^
S/o Shri Ganga Saran kai,
Asst. Director,
Central Water Commission,

■  Sm NO. 712 (S) sewa Bhawan, -
R.K. Puram, New Delhi.

3  5ihiv Dutta Sharma t
S/o Shri R.D. Sharma

4  Neeraj Kumar Man.glik,
S/oShri B.P. Agrawal

5  Praveen Kumar, .
S/o Shri M.L. Sharma

6  H.S. Sengar,
S/o Shri Har Prasad Sengai

7. G.. L. Bansal,
S/o Shri Mathera Dass

8. Sharad Chandra, -
S/o Shri Nandeshwar Sharma

n  Baleshwar Thakur,
S/o Shri C.P. Thakur

10. Gogan Agarwal,
S/o Shri Hari Rai Saran.

Applicants

r.1 • c Y in<tenh Sr. Counsel
(By Advocate: Shri E,.X. Joseph,

with Shri Sabharwal>

Versus

1 . Union of India through _
the Secretary to the Govei nmen
Ministry of Water Resources,
Shram Shaktri Bhawan,
Government of India,
Mew Delhi.
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erlevances . Pensions,

.  oept of personnel
3. The cental chairman,

L°wt'BnIwanf R.K. puna., ,
New Delhi-

it, Shri P-C. Jha,Oy- Dire^'Tor^ Commission.,
central \ puram-,
Sewa Bhawan, P-
New Delhi"

5.

6.

7.

8.

9.

Shri V. B. p
Dy. Director, C-W-u.

Shri S.S. Assi. -
Oy. Director, C-w-t.

Shri Praveen Vashishta,
Dy. Director, C.W-c.

Shri Kumar Ambwani,
Dy. Director, C.W. •

R.P. Gupta,
Dy. Director, C.w-u.

10.

11 .

12.

13.

1 A.

1 5.

Shri G.S. P&O' p
Dy. Director, C. W.u.

Shri P.P. Abadurahirnan
Dy. Director, C.w.c.

V.K. Hejib, p
Dy. Director, C.W.u.

C. L. Bajaj, ^ p
Dy. Director, C.W.t.

Shri S.C.. Singhal,
Dy..Director, C.W.u.

Shri P.K. Chatterjee„
Dy. Director, C.W.C.

16. Shri D.S. Agarwal,
Dy. Director, C.W.u.

17. Shri p
Dy. Director, C.w.u.

18. Shri J.P. 'Anthony.
Dy. Director, C.W.c.

19. Shri Y.N.^Rao,
Dy. Director, C.w.c.
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20. Shri S.R. Das

_  Dy. Director, C.W.C.^

21. Shri S.M.Ghufran,
•  Dy. Director, C.W.C.

22. Shri M.V. Desai,
Dy. Director, C.W.C.

23. Shri G.s. Tyagi,
Dy. Director, C.W.C.

24. Shri A.K. Chakraborty,
Dy. Director, C.W.C.

25. Shri Raizuddin Khan,
Dy. Director, C.W.C,

26. D.N. Singh,
Dy. Director, C.W.C, -

21. ■ Shri Prasant Kumar,-
Dy. Director, C.W.C.

Responden ts

(By Advocates: Shri V.S.R. Krishna for official
Respondents
Shri K.L.Bhandula for pvt. respondents)

ORDER

g.Y_„HO.N:_^E...J.R S.R._ ADIGE. VICE CHAIRMAN (A)

Applicants impugn respondents' order dated 23.10.98

(Anneyure A-l) and seek grant of ad hoc promotion as Dy.

Directors w.e.f. that date.

2, Applicants who are direct recruits and are

working as Assistant Directors in C.W.C. are aggrieved by

the promotion on ad hoc basis to the post of Dy.

Directors .granted to Respondents 4 to 27^who they claim
are their juniors. Applicants assert that they were not

considered for ad hoc promotion by official respondents on

the ground that they did not fulfil the eligibility

criteria on 1.10,97, but the ad hoc promotions have been

made by order dated 23.10.98 by which date they had become

eligible even for regular promotion. Furthermore as the



A

promotions were purely ad hoc they contend that it should

have been made strictly as per senioirty. Reliance is

placed on O.M. dated 28.8.83 at Page 140 of Swamy s

Compilation on Seniority and Promotion VI Edition. It is

asserted that a cut off date could apply only to regular

.  promotions made through D.P.C., but in the present case

the promotions were only ad hoc. In this connection

reference has also been made to the advice given by DP&T

to all Ministries/Departments of Government of India to

insert a note in their respective Recruitment rules for

various posts to the effect that when juniors who have

completed the eligibility period are considered for

promotion their seniors should also be considered,

irrespective of whether they have completed the reguisite

service, provided they have completed the probation

period. Applicants assert that they have completed the
probation period long ago and should therefore have been

-  granted ad hoc promotion before their promotee juniors.

3, Respondents in their reply state that as per

Rule 6(6) Central Water Engineering (Group A) Service

Rules, 1991 if an officer is appointed to the post in the

service is considered for promotion to a higher post all

persons senior to him in the grade shall also be

considered, not withstanding that they do not fulfil the

prescribed qualifying service, if the shortfall is not

more than one year, and provided they have successfully

completed the probationary period. Respondents state that

the applicants were not considered for the ad hoc

promotions of the Recruitment Rules on the crucial date of

eligibility i.e. -1 .10.97 even after applying the one year

relaxation provided in Rule 6(6) of- the Rule. As officers

A
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= oiioible they were promoted onjunior to applicants were eligible
nirectors. Respondents state that

ad hoc basis as Dy. Direotora.
,nese ad boo promotions would not confer upon the promo
officers any right to claim regular promotion or senio,
in the higher grade.

A. We have heard both sides.

irtn the merits of the rival5. Without going into the men

contentions we hold that we would not be justified ^in
,„oulng any order which merely replaces one set o a
.ooolntees with another, more particularly when ad C

roniiired to be made only forappointments/promotlons are teaul

•  a of time and the impugned ad hoc promotionsshort periods of time, anu
11 Mciio 1-1 np> vear. Under the

have already continued for well over one year
n-F ttn<; 0 A. with a direction tocircumstances we dispose of ^ ^

•  action iSrthwith for makingrespondents to initiate actio ^

promotions to the posts of Dy. Director on regular basis
accordance with rules and Instructions,so that the

process is completed as e.peditiously as possible an
• cvni pf <;i-' months from the date thepreferably within a period of s -

.  . j «o that the Impugned ad hocprocess Is Initiated^ so that
r, are not continued for longer than isarrangements are not

absolutely, necessary.

1  -iprms of Paragraph
6, The O.A. is disposed of m terms or

^above. No costs.

J Mc]
(S.R. Adige/^,

(Mrs.. Lakshmi Swaminatnan; ^ vice Chairman (A)
Member (J)
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