CEN TRaL AMINISTRﬁTI VE TRIBUNAL PRINCIPAL BENCH

0.A8.No,2396/98
e

New Delhi: this the /O~ day of November,1999

HON *SL E MR. So Re-ADIGE, VICE CHAT R AN (A)
HON *SLE MAS, LAKSHNI Sy IN ATHAN, mmBER(J)

Snt.Mridula Das,

o shri 3.C.Das,

R/o A=307, M.S.pp artment,
Ko.G.Marg,

New 0Del hi-01

working as Deputy Nursing advisor,

Mm/o Health & Fanily uelfarse,

Deptt. of Family welfare,

Niman Bhauwan,
N aw Dalhi ) ......#ppli-canto‘

(8y adwcate: shri C.Harl Shankar )

Vorsus

1. Union of India,
Mm/o Health & Family uplfara,

through
sacratary (Health).

2. The Director ®neral (Health services),

Union of India,

Mm/o Health & ramny W=l Para,
Niman Bhayan,

New Nalhi.

3, Union of Indla,

m/0 Personnel, Training & Public Grievances,

Deptt. of Personnel & Training,
No rth Blodk,
New Dalhio

(thto ugh Secratary).

40 T.mlip Kmar’
Nursing Advisor on Daputation,
M/o Health & Family uslfare,
Ni man Bhawan,

NBQ 'Jelhi. . XX RaspondmtSO

(By adweats: shri P.H.,Ramchandani for official
regpondents,’
shri Raju Remchandram, Sr. Adwcate
along with shri AN Rao for Re4.
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HON 'BLE MR, 5. Re ADIGE, VICE _CHAT R aN (8) o

poplicant impugns the grant of extension

given to Respondent 4 an deputation as Nursing .
advisor under Respondents 1 and 2 in the 4th and
Sth year as f1l1egal and arbitrary end seeks a
declaration that the non-filling w of the vacant
post of Nursing pdvisor in accordance with the
existing Recruitment Rules is likeuise illegal end
arhitrary. It is prayed that Resp'on dent 4-bo
repatriated from his existing posting as Nursing
advisor and the aforesaid post of Nursing advisor
be filled w in acomrdance with the! Racruitment
Rules within a reasonable period. Oosts are also

prayed fors

2. e have heard Shri Hari Ss'h’a’nka'r,‘ for applicant,
shri P,H,Ranchandanifor the official respondents

and shri Ramchandram Por Respondent =3.

3. Adnitﬁedly there are 3 departments under

the Ministry of Health & Family yslfare vize.Osptte

of Haalth; Daptt. of Family \plfare; and Dgptt. of
Indian System of Medicine and Homesop athy, The:

ol rectorate General of Health Services 1is an attached
orf‘ice of Department of Health., at present thero are
the following 3 posts in the Nursing stream in thse
ministrys

1. Nursing- advissr (R.3700-5000R° s )in OGHS.

2, Daputy Nursing adviser (%,3000=4500 RPS) in
Deptt. of Family iplfaras,

3.Nursing Officer (RB.2200~4000 RPS) in DGHS.
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4, As per Racruitment Rules dated 12.8.77
(p&\naxurg-d-z) the post of Nursing Advisor is
required to be filled by promotion/transfer on

dep utation failing which by direct recrul tment .

5 - In 1994 thé po st of Nursing Advisor becamo
vacantd ipplicant who joined Respondent 1 ang 2 w.e.fd
4,4,88 tndar Respondent No,2 as Nursing Officer, was
adnittadly not eligible for consideration for

promotion as Nursing ;\dvisor in 1994 uhen the post

" fell vacant, Respondent 4 uho uas swstantively

holding the post of 0Oy.Nursing advisor was sel ected

t’or' the post of Nursing advisor by UPSC for appointment
to this post on aqgiu‘t-atj.oh basis and was so appointed
for a period of 3 years w.8.fe 2,3294 by order dated
15,3794 (mnexure=R -VIII) This 3 years' period was
thersfors to have concluded on 15.3.97, but thersafter
the deputation period was extended for a further

pario d‘of one lyear till 15.3,98, and uas thersafter
agaln extended for a further period of ones year till
1533,99, It is not denied that Resgpondent No.4 is still
working against the post of Nursing advisor since
15.3.99 till date/although f‘omal'o rders regarding
extension of his deputation bayond 15.3.99 hava not

been issued as yets

6. Meanuhile applicant has been gppaintied on
adhoc basis as Deputy Nursing advisor in the vacancy

created by Respondent No.4, and is continuing as such,

76 During hearing raspondents' counsel Shri Ram
Chandani has invited our attention to UPSC's letter
dated 4.,10,99 addresse.d to Resgpondent No.1 a copy

of which is taken on recorde This lestter reveals that

"




to approach them (UPSC)for spproval for the '"Mode of Recruit

san

that at the time the recruitment rules for the posting
of Nursing ndvisor were notified on 12,8.,77, the
aforesald post was in the scale of R.1300=1700, The
raplacement scale 'af‘ter the 4th Pay mmmissioner"s
recommen dations for this pay scale was R.3000-5000,
but the post was ypgraded by the 4th Pay ommission
As_per P & T's OM dated 8.5.87 , the amendnent to

the recruitment rules should have peen initiated within
one month from 8.5,687 but the Ministry initiated
revision in the RRs only in 1994, By the time P & T
app ro ved the revised RRs, the Sth Pay Commission
recommendations were released which further upgraded
this post thereby nécessitating a denow sxercise for
revision of RRs, 0P & T's OM dated 25.5.98 requi red
the concemed ministries in such cases to ocomplete

the review and fumish necessary amendnent proposals
to UWPSC within 2 months from 25.5.,98, but UPSC notad
with dismay that Ministry of Health & Family pBlfare,
had not initiated any proposal in this regard which
had resu.llted in uwndue delay in amending the RRs and
also a denisl of opportunity to the Peeder grado
officers for mnsideratio'n which was highly wnjustified,
The UPSC also noted with concern that despite P & T's
instructions dated 18.3.88 calling for quinquennial
revieu of RRs to bring them into confimity with
changed condition, the Ministry had not taken nascessary
action in this regard eithers

8. In vdew of the further time likely to be taken

in amending the RRs, UPSC has suggested to the Ministry

ment!, as a one time measure to fill w the post urgently
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pending finalisation of the amendnsnts to the RRs, and
simul tansously temimte the axtension tenure of Respondent

Noo4 and revert him back to his parent cadre immediatsly,

9, In the 1ight of the contents of UPSC's letter
dated 4.,10,99(swra), we digpose of this 0 with

a direction to fespon dents to teminate the sxtension
teanure of Respondent No.4 forthwith and revert him back

to his parent cadre immediately. Simultaneously it

would be open to respondents to approach WSC with a
proposal to fill y the post of N,p, as a one time measurs
on an urgent basis pending finalisation of the amendnents

to the RRs, till which time respondents should consider

- filling wp the post from eligible candidates on adhoc basis.

10, . The O0p is disgposed of in tems of para 9 abo vs.
No costs;:f
C' i
Ww‘/ %7/0&7; _
( MRS, LAKSHMI SumMINATHAN ) ( SeR.ADIGE )
: mmBer(D) VICE CHAI AMaN(a).
/ug/
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