
'4-

c central aOMIN I strati \/E TRIRUNaL principal bench
O.A.No.2396/98__
-  ft,

Neu Delhi; this the ' day of No vembar, 1999.
HON'9LE I*1RoS.Ro-aDIGE» VICE CHaI aN ( a) •

HON'BL E MRS.L aKSHMI SUAHINATHaN* l*IEnBER(B)

3nt.!*lridula OaSp
t/o Shri 3.C. Oas.p
^o A-307, 1*1, S. Ap artmentp
K.G.Warg,

Neu Del hi-01

uorking as Deputy Nursing Advisor,
n/o Haalth & Fd^ily uelfare,
Oeptt. of Faoiily ijelfars,
Niiman Bhauan,

N BU Del hi
Appli canto^

(By Advocate* Shri C.Hari Shank a r )

Versus

1. Uhion of India,
n/o Health & Family l,|alfar9,
through
Secreta ry (Health) o

2. The Director Qsneral (Health Services),
Uhion of India,
n/o Health i Family Wslfare,
Niiman Bhauan,
Neu Dslhi.

3, Union of India,

n/o Personnel, Training & Public Grievances,

Oeptt, of Personnel & Training,
North Block,
Neu Dslhio

(through Secretary)#

4, T, Oilip Kumar,
Nursing Advisor on Deputation,
n/o Health & Family uelfare,
Niiman Bhauan,
N eu Del hi, , *. Respon dents#

(By Advocate: Shri P ,H, R^n chan dani for official

respondents#'

Shri Raju Ramchandram, Sr# Advocate

along uith Shri aCN RaO for R-4o
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OROER

HDN'BLF n R. S. R. ftOlSE. MlCl CHAl R*l ,qN (

(^plicant impugns tho grant of extension

given to Respon den t 4 an deputation as Nursing

Advisor under Respondents 1 and 2 in the 4th and

5th year as illegal and arbitrary and seeks a

declaration that tho non-filling cp of the vacant

post of Nursing Advisor in acoordance with tho

existing Recruitment Rules is likouiso illegal and

aroitrarVo It is prayed that Respondent 4^be

.y repatriated from his existing posting as Nursing

Advisor and the aforesaid post of Nursing Advisor

bo filled in accordance uith the Recruitment

Rules within a reasonable period# Costs are also

p ray ed fo v*'

2, ue have heard Shri Hari fShankar for applicant,

4: Shri P ,H. Ramchandanifo r tho official respondents

and Shri Ramchandram for Respondent -3.

3, Adnittedly there are 3 departments uidar

tho Plinistry of Health & Family uslfare viz# Cap tt#

of Health; Daptt# of Family uslfare; and Daptt, of

Indian System of Medicine and Homoeopathy, ThO;

Qirectorato General of Health Services is an attached

office of O^artment of Health, At present thero are

the following 3 posts in the Nursing streon in the

Ministry«-

1, Nursing Adviser (fb. 3700 - 5000 FP S

2, Oep uty Nursing Adviser (Rs, 3000-4500 fP S) in
Oaptt, of Family uelfaroo"

3,Nur3in9 Officer (fb.2200-4000 fp s) in OGHSo-

n^

V.
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^gpaj. Recruitment Rules dated 12,8»77

(ffinexur9-A-2) the post of Nursing ftdvisor is

required to bo filled by promotion/transfer on
deputation failing uhich by direct recruitm^t •

5, In 1994 the post of Nursing Adv/isor becamo

vacant? Rjpllcant uho joined Respondent 1 and 2 u.e,f?

4,4e88 tndor Respondent No.2 as Nursing Officer, was

adnittadly not eligible for consideration for

promotion as Nursing Adv/isor in 1994 when the post

fell vacant. Respondent 4 uho uas siia stanti voly

4  holding the post of cy'Nursing Advdsor uas selected

for the post of Nursing Advisor by UPSC for appointment

to this post off "deputation basis and uas so appointed

for a period of 3 years u»a«fo 2o3?94 by order dated

15o'3o''94 (^nnexure-R -VIII) This 3 years' period uas

therefore to have' concluded on 15.3.97., but thereafter

the deputation period uas extended fo r a further

period of one year till 15»3o98, and uas thereafter

again extended f o r a further period of one year till

15|3,99, It is not denied that Re^ondcnt No,4 is still

uorking against the post of Nursing Adv/isor since

15. 3. 99 till date^ although formal orders regarding

extension of his deputation beyond 15.3.99 have not

been issued as yet«

6, l*leanuhile applicant has been sppbintjed on

adhoc basis as Oap uty Nursing Advisor in the vacancy

created by Respondent No • 4, and is continuing as such.

7, During hearing respondents' counsel Shri Rsm

Chan dani has invited our attention to UPSC's letter

dated 4.10.99 addressed to Respondent No.1 a copy

of uhich is taken on record." This letter reveals that

rV
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that at tha time the recruitment rules for the posting

of Nursing Advisor were notified on 12o'8o77, the

aforesaid post was in the scale of fe«1 300e»1700« The

raplacarent scale after the 4th Pay Qjmmissioner's

recom dations for this pay scale uas te. a)00 -5000pt

but the post uas upgraded by the 4th Pay Oammissionflr

AS.par DP & T's OM dated 8o5»87 , the ^endnent to

the recruitment rules should have oe^ initiated uithin

one month from 0o5o'87 but the Ministry initiated

revision in the RRs only in 1994o By the time CP 4 T

j  approved the revised RRa» the 5th Pay Oammission

recomm^dation3 were released which further upgraded

this post thereby necessitating a daio vo exercise for

revision of RRs, OP & T's OM dated 25, 5,98 required

the concemad ministries in such cases to complete

the review and furnish necessary amendnent proposals

to UPSC uithin 2 months from 25,5,98, but IPSC noted
6.

with dismay that Ministry of Health & Family Ijalfare,

had not initiated any proposal in this regard which

had resuLted in undue delay in amending the RRs and

also a denial of opportunity to the feeder grado

officers for consideration which was highly unjustified.

The up SC also noted with concern that despite CP 4 T's

instructions dated 18,3,88 calling fo r quinquennial

re vi ew of RRs to bring them into confiimity uith

changed condition, the Ministry had not takei necessary

action in this regard either,^*

8* In view of the further time likely to be taken

in amending the RRs, UPSC has suggested to the Ministry

to approach them (Up SC) fo r approval for the 'Mode of Recruit

msnt', as a one time measure to fill ip the post urgently
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pending fin all sat ion of the am en dn ants to the RRs, and

simultaneously teimiiate the extension tenure of Respondent

NOo4 and rev/ert him back to his parent cadre immediately#

In the light of the contents of UPSC's letter

dated 4#10»99(sipra), ue dispose of this OA with

a direction to respondents to terminate the extension

tenure of Respondent No# 4 forthwith and revert him back

to his parent cadre immediately# Sim ul tan ̂ usly it

would be Open to respondents to approach LPSC with a

proposal to fill tp the post of N#a# as a one time measure

on an urgent basis pending finalisation of the amendnonts

to the RRa, till which time respondents should consider

filling Lp the post from eligible candidates on adhoc basis,

10#

No costs#'

The Oa is disposed of in terms of para 9 abo VB.

c

( MRS# LAKSHni syATIINATHAR' )

nEnBE:R(Di)

( 5# R#.AOIGE )

MICZ CHaI in AN (a)#
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