Princinal Bench

k4 . Central Administrative Tribunal,
0.4, No, 2384/98

New Delhl this the 26nd day of November, |
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Shri Rishi_Pal Singh (D-1930) y .
/0 Shri Onkar. Singh i
B/ Quarfer No, B—l Police Station, Pahargangi,
New Delhi, _» - - - o .o+ Anplicant
By Advocate Shri Shyam Babu, . .
1 Ver suys
1. s Commissioner mf Polic , Dealhi
e oPOlice Heaﬂquar rrs,
v ILP. Estate;, | o
L . New Delhi. - . '
2 . Dy.: Commissioner of Police (Vigilance)
.= Police Headquarters, .
. I.P.-Estate; '
. New Dalhi,
3. i Government of NCT Relhil, Through
A ts Secretary Chief,

w sA5 0 Sham Nath Mdrq,
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... Resnondents

By Ady vocate Shri Arun Bhardwaj.

e L Slanl, Gamm A e twadin am e

~ ORDER(ORALL

By Hon ble Shri S. P, Biswas, Member (A)

O . -a: - The limited
. . - e

thi=. .NA- is the legality of applicant’'s

should . have heen

-integrity : from the ..v

ery date when it was

jssue that falls for consideration 1in

claim that his name

removed from the list of persons of doubtful

ncluded, i e,

Hl
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1.6.90 and not from 2.4.97. Determination of this issue goes
to . the root.of applicant ¢ claim for promotion vis—-a-vis his
juniors.
7 e . ..The appreciation of the aforesaid legal issue would

(Executive) in nursuance of the.judgment of

J

P

of the background facts. This

plicant was appointed as Sub Inspector

'this Tribunal
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dated 10.5.89.. The applicant stood confirmed as Sub Inspector

(Executive) .w.e.f. . 24.9.83.  However, the applicant’

was brought on_the list of persons of doubtful integrity by an

order. dated 1.6.90 pursuant to a registration of FIR No.

576/89, A _Departmental Enquiry was initiated with the issue

of a  major. penalty charge-sheet along with summary of

allsgations. . -What followed thereafter was the order o

“dismissal” dated. 3.5.91.  When the DPC met in 1994, th

—h

i

anplicant was not considered whereas those juniors to him were

nromoted to the rank of Inspector (Executive)., This happened

heczuse _the _applicant was not considered as he was already
dismicsed on 3.5.91. Pursuant to this order of dismissal, the
snnlicant agitated against the sald order hy filing an 0OA
1152791 which was decided hy this Tribunal on 3.7.95. The

reinstatement. It is also seen that the applicant was

subsequently  acquitted by the criminal court arising

out  of

FIRk _576/89 under Section 420/468[4?1-1208 IPC. The applicant
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renresentation that his name ought to have heen remov

the  list of persons of doubtful intearity w.e.f. 1.6

= o

not Tfrom 2.4.97. The respondents, however, decided t

his _name from the list of persons of doubtful integrl
from 2.4,97.

3, = . In. the background of the aforesaid-details
to adijudicate the legality of the annlicant’'s ¢l
promotion from the. date his juniors were npromoted. It

ed Trom
.90 and
0 remove

ty only

we have
aim for

is seen
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that _a_.review DPC met on 17.3.98 for consideration of
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annlicant s . nromotion which was due in 1994, The review DPC
did not consider the apnlicant s name favourably on account of

the following two reasons:— ..

N sy

{

X “{iY ~that the applicant s name was removed from the
list of nersons of doubtful integrity w.e.f, 2.4,97, In
other _words, -..when _the DPC met in 1994 his name was in the

aforesaid list:: and

B L)

H
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(i1 . that the applicant was out of department 1in

The  applicant, therefore, seeks to challenge the

._respondents’ action in removing his name from the list of

B

pages .55 _to 59 of.the paper-

of __doubtful integrity w.e.f.  2.4.97. He would

- eontend-: that thissolould have been from 1.6.90 in terms of the
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ook, - Shri Bhardwaj submits that

the applicant s name was brought on secret list on account of

two different allegations mentioned in paras 3 and 4 of brief

and the case
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however , &cq
for retention or otherwise of his name from the secret 1list

was considered in April, 1997 and that is how the applicant s
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integrity w.e. f. o 2.4.97. .- .- .ug~lg

Tic iz the . background . of details aforesaid and the

orders  of-this Tribunal in the two OAs referred hereinabove,

respopndents action in removing the anplicant s name from the

list of per<0n° of" doubtful 1nf grity w.e.f. 1.6.90 cannot he
sustaiped_in law. »In the result, .this 0A merits consideration

and is accordingly allowed with the following directions:-

-~={i). The applicant’ s name shall stand removed from
the list of persons of doubtful integrity with effect from the

‘date it_was brought on record, i.e. 1.6.90.

TR (ii) The respondents shall hold a review DPC and
consider _ the _applicant’ s claim for promotion to the rank of

_(Evecutive). in Delhi Police from the date his

juniors .were promoted but only in terms of law.. The applicant

shall - also be entitled to have his name placed at the

() appropriate . serial _ No. in the sepiority list vis-a-vis his
~Junior .
- P

‘s—={393) Qur orders as aforesaid, shall be complied

with within a period of 3 months from the date of receipt of a
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cony of this or de
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. names was _-taken. out . of the list of persons of doubtful
|
\
|
l of az above.
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Member - (J) - me o o ' Coe Member (A)
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