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New Delhi this the 11th day of January, 2000
Hon'ble Smt/Lakshini Swaminathan, Member (J)

1» Shri Devender Kumar/ aged, 24 years
S/o Shri Suraj a^an/

'  l^o B-3/ Kewal ParK/ Azadpur/
Delhi-110033. ,
(Previc3usly employed as casual daily

^  wage Driver in the office of theCo^issioner of Exci,sfe, Entertainment
and Luxury Tax/
Govt. of M.C.T. of Delhi/
vikas Bhawan#
bfew Delhi-110002.

2i Shfi Kirti aged 23 years
S/o Shri Kalu Ram/
r/p P-3/10/ Amit Hivas; Dayalpur/
Delhi. T
jPrevlowsiy employed as casual
daily waqe, Driver in the Office of _
the Commissioner of Excise/ Entertain
ment and Luxury Tax/ _
Govt. of ?LC.r« of Delhi/
Vikas Bhawan/ I.P.Estate,
N6w Delhi-il0002 P • •
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I
t

pplicants

(By Advocate Sh. ^

ii Lti Govlirrior#
d tliro * the Chief Secretary/

Govti of N/C.T. pf: "Delhi/
5 - Sham Nath Marg/
Delhi-54b

2» - ihe Cbnfnissioner of Excise/
,  EntertalnrTBrtt and Luxury TaX/

L-Blodk/ vikas Bliawan/
I.P. Estate* ^few Delhi-2.

34 The District Excise Officer
Office of the Commissioner of Excise/
Entertainment and Luxury Tax*
L-Block> vikas aiawan*
I«P.Estate* I'few Delhi-2« 0 « • *

•a;
V/ ,
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":

Respondents

(By
I

Advocate Sh, Rajinder pandit a )
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K0 R D E R (Orcal)

Hon'bis..,sii,t;.,

V

, .. V. Mhn ...^re admittedly engaged as daily
rtif^ applicants, Wf"C -
"  ■ 1 addori'-ved by the order

-  ,.irh th'- respondents are ajgri-wage Drivers iA'ith tn- r - i ■,
.,„r-vlc0S w.e.f. 28-7.1998 altho-i-.l ,serffdnating their ,,pt'n

i-r»v, have rontinued to i-ioiK u|,L.according to them, they have
16/17-9-1998 respectively in the same capacity-

~-M icii-i-h •rhfTi' fnllowing tuain2. The applicants have soiigl.t the
reliefs:

(a) allow the application and quash the oral tei mination
of the applicants;

, / i.- .-.1- nhe rf-Ksrinndents, the'ir o fricialo a.nd
agents to i eii iotd.t_, r , r-nns^'quenGes;
posts as daily wage Drivers with all con......i-
rr-i riippT-t the Respondent No. 2 toh:i -in their employment with all U«Status to them in their
CO nseq '.le n t i a 1 benefits,

(dl direct the Respondent No-- 2 to take step-, tu
Pgnlarise their services;

rel direct the respondents to makewages to the applicants for the period frcmc^ t-
17 9.98 during which they wiorked but not p.

3- I have heard Shri R-R- Rai, learned counsel for the
applicants and Shri Rajinder Pandita. learned connsel for the
parties and perused the records.

/-K Shri Rajinder Pandita, learned counsel has taken a
1 • • w dhK-if^r-i-inn that th^ O.A.is not maintainable,p re 11 m 1 na. ry ol-> 3 es L i o n r nc.. 1-

firstly on the ground that there was no final order which has
been passed against which the applicants could approach this
Tribunal. Secondly, they have not filed an appeal or even a
representation against the final order after which alone they
r-an file the O.A. as provided in Sections 19,20 arK.l 21 of I".l it-



.rt 1985 (hereinafter referred tJAdministrative 1 rlbuna.a » - . ^^^nded relyinS °h ''''®
-  N Ho h=i'- n/p'Ti' vehemently e--the Act ^ .^1 In B Parmes'hwara Rao

L. ^-r- vhfa Tribunal in d-
SS^rni Bench Dudgement of th- - ^

Pr^ineer Teleconmunicatxons,
Vs. The Divxsxorxal ng ^ t v'-'i IT b5^) that

^  PAjr ■! C89-V991 )-Vol-Ii ZO-.(Full Bench auaements of .. . ■ that
not exhausted the alternate rem_the applicants have n.t nespondents

r .„-,kino even a representation tcis by way o1 mak_ X - ^ 8- Shri F-R-
before filmci Lhi- -■ attention to

oi nn the other hand, hv-.-learvied ;counSd:_, - ^ PP.,-.,nesentations
, iinntivelv Which are copies of i-prAnnexure A-5 so - , A lb '!d98 to the

,,nnnts on 30-9X1998 and b-1t- l -made by the appUc.nt . ^ nnraoraph 9-8- Tb®
,  reff-rred to in pai agi-r-'respondents which have loesn -f-

-  , r bv the respondents to this paragraph i-reply given -o - accepted ot
^.1 -i-hev hrive not oategut i-t—o'./Aic--.ii..'e and tney f'..vague but e^i-i. - corresponding

1 1; r-aa nt-c^' averments mdenied the appl—s - nntations to the
that they had made represents -paragraphs that ^ t^xourably for

,  ,-n consider their Css-respondents t- npant therii
Haily wage drivers and t- .re-engagemeht ee -- ^^Invant to note that the

-r-y. lo also reicvv-iMi
temporary sta -Us- - admitted tfie

nrder dated 15-2-1999 has sdtiotTribunal by , i h-' the learned
Mir-h reliance has been pU..---application- Mu-h P^^otion 2@Cl)

+-io,,=. t-drns/ision OT ■-.•I;.-v t-
'  T for the respondents on th- t- - ■-counsel f^cr t _ ^ Tribunal shall

-  ,r ,rt This subssection provides that trOt the Act- in-- ^satisfied
j  T-r -iTDPli cation unless it —not ordinarily adn.-t . -I -- a.,ailable

. VTr-nnt had availed of all the renedie- c. .ttTat the applicant ,.-,.,lpessal of
HF.r the relevant service rules a- t-to him und-r - - -- ^ applicants

TiU'Tn'T into account 1.l ie f---'grievances- lakirg -nto that tte
l„.,1v paid employees, the preliminary obl-t-Vt'ere lowiy I-' . - ..-.j

•  p. - ahiP 9,f this stage, is reject-c-O A- is not-maintainable c-t - •

r-Tse the applicants.1.,-- The rnerits of tl i- 'c, p.nrTiing t.o i-ns in.i
,  . - -mnlnx'ed by the respondents

,,,ere admittedly daily wage drivers e -i-by their order dated 12-11-1999 w-e-f- 2o- , - b -

vV
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.  r-iaoed on rocord copies St^fche
Thereafter, the appltcan-^ respondents

r  orders «hich have been passed tsubsequent ord_r- on daily wages
.poirii ire as Drivet s

a.- +-hft>m p>'Vtension ot t._ - .wanting them Tn the order dated 25.6-19?3
T„r 89 days with some breaKs. ■ sprinted as

,.s 4-h^ applicants were apkoinr.^
1 ■? nf the papc" booKj,(page tiu ^ ,„.i ..e.f..

-  nn dally wages for another p.d is. -on--'- °n ' ,, mentioned that Ufi
,^5.,888. in this order, it - ,pppi„tment as

not have any claim- for regulai a,.p-appointees wil^ n- submitted that
nh,-dpp Rai. learned counsel, ha- -Drivers- --.ht - • ^.Tq-K-nsion of the
-rr the orders. the second e.,L-nalthough unJd - - ,rtual fact they have

7  -| qqp, but in act-l.-l
red on 2.to-7 - iappli'u-u.t..-p --I- .- Pespectively for

r. 1 <■-: c) 1 008 and 1 /.worKed further upto Is .,heets/rolls
,  , nlaoed on record attendance she-t..«hich he has P-s— ,„,tted that for the period

.  loa submittet.i uut-v-A  ̂ H0 ri«3.o j- •"(Annexure A -, - ha^'e not
..•ni 9-1998, the respondent, n.. .from 29-7-1998 -i-- pr^^q to them.

TT The daily stages due to them as preyiously paU
"  ' in paraoraph 4.3 of the O.A. mThis averment h- -- -„b„itfed that the

s, nf The respondents, they have sUbm-L-
tiie t-eplv - r -- -

Kifr-'^nts have been paid for tn-,  -It/ u--ii<-)p>s of the applicant- n..r  ,t it is relevant to note that the date
perfor-med by them but it le r-1 ^

^4---t.~iocsH tn in trie r'-p-yupto 28.7.1998 has alone been r efe, ,ed t-
' -ins has been stated for the period thereafter as claim-.,nothing na-. r--- ict aoain

The Department s rep..yhv the applicants- 1 he t-1
■I-Tt-" ne thev ouqht to have cleai lynnsatisfactory and xncomplet. th .y ^

if-ant<- did nr did not worK durint ht ..cf-ited IM he then the appli'-ant..
■" "' - -,.p i-hn attendance

I  pi..=r.er -l ai Iv when copiesre 1 e va nt pe r i od esi-'C c a _ i y
I  --1,-. «=.nr1neer| uiith the U-A.Sheets/rolls have been enciu---

8  8hri R.R. Rai. learned counsel, has relied on the
judgement of the T.dbunal in Raghvenden Singh Vs. C^- of

.  ppiA r-,94/o8l decided on 1 ®- - 1 - - ,NCT & OrS- C.OA bO-+, --yy Wy-
8 r and the judgement in H. Seeni & A. Pandxan Vs.Annexure A-'d a no i.\ \~ j ^

-  ̂ nr-:^ fOA 7<=>7/9:i) CAT-Madras Bench, deciderUnion of India and Ors. tOA / . .
1^,
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in Swamy's Case Law Ci,,- .
r  A T^ns which ic rewc -- cx^nl VI i P"9?1-

cases of M...thuswamy Cvoi-Vi,
of Government Servan - other hand, has

i«p.rnp>H counsel, ou x-n-
V§hri Baiinder Pandita. -- ^ admittedly the

not relevant
submitted that these ca.,- f,o.ernm,ent Scheme

post of drivers is a Group -
., oqo ha'==- been f-ormu_adated l®-9,199- h.- ^ has also relied on the

has therefore. no relevan-- Vidyarthl «•
rn.irt in Himanshu Kumd.

irricement of the Supreme, -- g^te
0^. VS. ' 7s'inoh . on.- (IT 19960®) B7S)-
of Harvana & Ors.Vs. 3a
Hft contention is that the Supreme ^

the daily wage employee ha- n-that the d- respondents have talen
further submitted that . r- Incumbents

nrrpiri'ixement cixx i

applicants as a stop .^levant rules G^roup-O-
could be appointed and as pe. - ^ consideration

fh.'==' Oopartment wei e el-:3-- -eniployees m t- -- failing '^'bich they couid
for promotion to Group s ^,,erefore. submits that

,  sii" rnr-t recruiIfient- "taKe thembydxru.L cost that might be
if the applicants app- - ^^^^jtions as laid down in

.  r 1 -Pn 1 t-hi=^ rte(.reSd>J.r j. '—advertised and r-u_ -- - - ^ p-^ P_,gf. and not
— .7 far! in G'.l OUl-'' -r '■'

era pules they oould be appoint.J _the huie-, i^crnod counsel tor (-ri..
1  - Tn the circumstances, the , -- - ^ctherwise. -n - - dismissed.

1  „ <-1 il-imi tted Lliat en-respondents has s-. - - , nun,- submitted that
issrned counsel, has. towevei .

Shri B-P- Kai. dai's as required
li-,nts have put in more than 2a0 d-,-ss the applicant- cespondents may at

,,hder the OOP.T O.H. dated i®- - - b - -
-  - 1 to orant them temporary statu- anleast be directei - - ..-idarino them for

I  .,,tsiders when considerin-+-r-, -niniors and ouL^i-'-' -preference Lo juni- nrivors-
tegular appointment in Group - r- ■

t  on record by fbe
From the documents P-ac-i -

themselves regarding their appointment as d- Vapplioiants t-h'- - - - Kp.p.n clearly
-  noticed that they had bet-nit is,,,age drivers
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^  give rise to a oW f"
,  --..ch appointment course ofinformed that - .^,-vers. , '

n-nr appointment so - - i hae. also arineec.1 •—r^i tn^-^X l ie?.-—

,  ohri R-P- for grantt^rgwen», - - „pon fĉ v h-

DOPSvT of 1 --- - provided inthat tne r.laims as Pf -
„.-,rs/ «.tatus and o - GronP

of tompol ar, - relates

r Hemorandum is e. soha , , case (supra)Otfioe moiH Himanshu Kumar
o I ii---rfarfie CO'-irt ~ -t-hr- pjOSt

employees- The Sup, en,- no right to the Pr n that daily «age emplovee- . ^rat case, i"
I-oitr help^ c I IP-1- I-. ̂ +-r d p'i/ m i-it\as i-ciyS ,r-irbitroi ̂

-  cfinn '"'as not l i'-i- been,  fho termin.ation • c,npli'oants ha--and t\ie - a.+-c=.rV\ t.' the appj--
r  race also, admitted.. ruling

the present cc.-- ^ ^ ^.,j,.-.t of t -
HtHiT'i'' 'A'age driver-- .j-po-» appointed as da- ^,„,rng on .

-i-Tc. ''iMpreme Coui i- • assist
of the Hoh t, - - learned counsel «t- - - ^

rp^liod 'jpon by - - +. Ut' th-^ appli^'^-Tudgemento - _ _ admittedly tr-

V  f'irt<=^ of this ca^-ye • P,.,,.them in the fact- ^ ^.iroumstan-e..
daily 'A'age employee-- _-,,rod in respect ofwere on-,, 'nnheme prepc.r--dated 10-9-1S93 IS a - „,,rts for grant of

°° *" ■ the olalms of the
'n' f:>mployees ti ie , r-tits in terms ottonsecuentlal benefits

r-t'-vhns and othci PP^i^cted ..teniporary •=• t-- - - ^ ^ ̂  a.ccor di ngly ^ - J

the OOPS'f rad fi^edanhA7A0/99 in^'hichthey.
The applicant'- 'a- violated the

-  ' p, +- the respondentty
have s,,,beitted that - till 'iP tf,e
provisions of the Act and have - - - candidates

I  ..Tar basis by^  drivers on reg'-tlar tcpost oi ,-p,terA.'ie'A' on 15-J- i -
o. [r-,^r-h«inoe for inx-S'

frco the E,nploy,nent Exch- ^^^^^„ticns cf Shni Raginder
T  aoree i.A'iti' tn- ^ _

this connection, - -- respondents thuat as there a..-.
Pandita, learned counsel - ^ respondents
no stay obtained by the -PP cannot be

,  ,,b.ad 'A'ith any f.-.rther action,going anot-.i _ ai-yoiiCtantruffon'i

faulted at this stage.
The le,ar

CO',,,nsel for the applicants

the applicants had ,i,orKed as daily1,,, also contended that as - ^
wage drivers vilth the ,esl,.on, _ , untenable

>  - TWi<=. again i-=-
■1 ..Tc-n f-nr intervie'.Ai- Thii=>these people also lor
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admittedly did not even nv.
claim as the appU-.n... their cases. TheyX-n'-^ u.-.i-- 1-— —

to the respondents to consider thexr
K./

.plication to the nt as they
^ „ r=.v-e a grievance on cn....

cannot., thereto! e. 3^.,,,,
-in accordance withl,as./e also not ac - ^.^p-tention ofthe subject- Thereto, e. th,.U«tructrons -n - applicants have been

-  Tocrnp'd counsel tnax.Shri R-R- ■®--- t,Hmi ttr-dly they themselves
when .aomn-i---

I  -t-he pesponaern---, ■ •ignored by t;ne therefore,
,  . -i-hr. oost is untenable and,have not appUec. oi - - ^..^ordingly dismissed,

.ecerves to be dlsmissecL The H-A. x- --
, „4__.j i p. paraginci-p'h S.p_ in view of «hat has been stated .r b^pr- ere directed to verify their recot

above, the respondent.
o rhS' ^ppl 'cants have worked3,,^j in case: ~ .^^tiveiv wdth them, they

CP . -lOOP, upto 16/-17-9-1998 respective-a2^-' - ' - -- if found due, on the
o^s/mt-nts to the appli'-ant-,shal- ma ... - a ^ ,,y the

same terms and condi lo. s. ^ ,f Peceipt of a
.  ̂ , IT thin two months from the -b.t-pespondents w.-t^- - rejected, they
nf thi- order and in case the c_c,if -copy of th..- enclosing the
/ . . d-tanled and reasoned o) dei -r•• c-:hall d,o SO; by a ciccx..--

■  .p. ,„iTh intimation to the appUcantS-relevant documeut-o .■—

-  -The case, in caseIP. in the facts and circumstances of th. .
A. „,cancies of drive,-s arise «th the respcidsuin future vacan.-.- ^

4  the applicants apply for the same. Ch-. .and; th_ P - iic,.,nt'=i and consider
..p-ino oic^pvice of the applicant- -account the previo.i- -- •- . - ^ onhiect to

nMt-^5d'-rs and juniors, sucjecc
in preference to outoia-

n-4-inns and the other-1 ■; 444 Ki 1 i ts/ nondltions c.i i "fnlfilment of eligibility
1  « iMith Tarn and rules. O.A.provisions in accordance with -a

-cH nf N''^ order as to costs,accordingly disposed of. R-

their

their

e

■/

(Smt. Lakshmi Swaminathan)'
Member(3)
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