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5. The learned counsel for the appli icant
submitied that aftler the expiry of period cf 3 years, the
applicant had been wrilting to the Northern Railway aboutl
his permanent absorption in IRCON but the respondents had
been postponing the action, rather they had been !ingering
on  and had issued the letter of absorption only on 2.8.83
so it should be deemed as if for all practical purposes ihe
applicant stood absorbed only from the date when the order

was issyed since relrospective absorplion is not

permissible under law.
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stated that the applicant was
issued a letter to give his consent for being absorbed and
he had given his consent alse but no acltion was taken,
Later on he was again asked tc give his consent for

permanent absorpltion to be effective from 18.8B.84 vide
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their letter da .88 and applicant opted to be

not possible

SIS,

absorbed it was alsc submitted that if it

i

he may kindly be repatriated to his parent office, iLe.,

(13

Northern Railway. Daspite prorated correspondence, no
order  was passed for absorption/retirement, so now  the
anplicant says thatl his retlrospective absorption and deemesd
retirement is bad in law and

conlent ion

kKing aszs a Fireman in the

Northern Railway had gone on deputation to IRCON on 18.4.82

az a Project Manager and he continued te hold the said post
thars R S further sated that during this periocd,
empioyees willingness o opticn for al ption was ot
ahtained so he was repatriated to his parent office to his



stantive wpost. but respondent No.3 vide their tet
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su
dated 20.11.1884 conveyed their decision to absorb the
icant with IRCON w.e.T. 4. 5.84 and applicant in that ¥

case was asked lo submit his reguest for the deemed

relirement from the Railway and in respense to that he

submitled an application wherein he requested for imnediale
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rapalriation as no decision had so far beaen taken by

Northern Raitway for either absorption of his deemed

relirement, his reques:t was allowed. Sa  relying upen
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various judgments, the Tribunal held that in visw ¢

setiled position of law, the respondenls were directed that

the resignation of the applicant sha!ll be deemed to  be
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cperative oty from the date of aclual acceptance o

resignation and not retrospectively and in that case sing

m

e  resignalion was accepled w.e.f. 5.4.88 and app!icant

shal! be deem=d to have retired only on £.1.1988 and notl

it with retrospeclive aoffect, t.e., from 15.4.85
o s 1y 0 T ok 1 ' A ' r
; the same analogy the learned counse i {

3L :

he applicant submi

deamed retir

of 5.8.1883, so it should be deemed as f ihe
app! icant retired from Rallway w.e.f. 2.8.93 and had bes
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absorbed in IRCON on 3.9 Q3
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a. in reply te this, the learned counsel for

i

ubmitted that the facts of the presenl ca=2

are distinguishable from the judgment cited by the counsei
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he applicant 1y 1that case before a decis:iof
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8= taken 1€ aosore e app foant the app canltl was eve
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Goki 4 s absorplion nor he had applied fo his
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had himse!f eoexpressed his willingness to be absorbed in
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IRCON w.s
further submitied that as there was delay on the part of
ites in avcepting his resignation/deemsad
retirement, but that should not be taken asz if the date of

iad been extended too, and the authorities can

vary  well acceptl resignation/retiremenl from the datse 33
given in the leltter by the applicant itself Even this car
be done with restrospective affect. To support this

contention. the learned counse! for the respondents had

raferrad to a Full Bench

Full Berch after discussing the various judgments h

answered the guestion raised before it as under:-

Whether on the facls and in the
ircumslances of the case, the acceptance of
;.ixan* s tresignalion with retrospecti
F
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"Yes
circumsliances
nf the appl!
relrospective
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the matter before the Ful!
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had made a reguest that
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cf timse to it was accepted
with retrospective effect s¢  on those factls and

Full Bench had answered the
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the facts and

circumstances of the !' Bench we Fipd
1hat 51 Lhis Z2ze ziss lhoen an a Se e =1 thes mart of
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