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.r Central A.dministrative Tribunal
Principal Bench

O.A, 2321/98

New Delhi this the 4 th day of February, 2000

Hon'ble Smt. Lakshroi Swaroinathan, Meniber(J).
Hon'ble Shri M.P. Singh. Meinber(A).

Mrs. Florance Lugun (Kundana).
Chief Reservation Supervisor,
Nnri.Viern Railway,
Railway static, Appiicant.

By Advocate Shri B.S. Mainee.

Versus

Union of India through

1, The General Manager,
Northern Railway,

Bardoa House,

N ew De1h i.

2, The Divisional Railway Manager,
Northern Railway,
Statfi Entry Road, j <-
Tr t: :" ... Respondents.New Delhi.

Rv Arlvonate Shri R.P. Aggarwal.
V' — ~ - W —

ORDER

Hon'ble. Smt. Lakshmi Swam i nathan , Member ( J ).

The applicant is aggrieved by the order passed by the
respondents dated 16,11.1998 promoting certain other persons

to Group 'B' Service in the Commercial Department,where her
name has been omitted,

2,. The main contentionsof Shri B.S. Mainee, learned

counsel is that the applicant had qualified in the written
examination held on 22.8,1998 for promotion from Group C to
Group -B' Service and she is the seniormost among Scheduled
Tribes (ST) candidates and No, 3 in the seniority
Admittedly, a selection was held by the respondents in
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pursuance of their order dated 3.7.1998 for promotion to Group

'B' posts of Assistant CommerGial Manager (ACM) against 70%

quota to form a panel for 27 posts,including reservation for 4

Scheduled Caste (SO) and 2 ST candidates.

3, The Tribunal by interim order dated 27.11.1998 had

directed that one post of ACM in ST category should be kept

vacant. By another order dated 1.9.1999, the respondents were

directed to keep available the relevant records which have

been produced by the respondents. These records have also

been shown to Shri B.S. Mainee, learned counsel for the

applicant at the time of hearing.

4. The result of the written examination held on

22.8.1998 was declared by letter dated 30.9.1998 and the
applicant had .ualitied in that test. The main contention of
the applicant's oonnsel Is that since she has oualined in the
„nltten test and is placed at the third Position in the
seniority list, being also the seniormost among
Lndidates, the respondents ought to have promoted her as ACM^
Pb. ..espondents through Railway Board had issued letter .a.e.llic -- r- ,-„„ ac.lfRnti on

TTifioed record, regarci-o20.8.1991, copy placed . . . Service.
pronPdure for promotion from Group C to .roup

it has been Prescribed that uualUyun8 .arts
Fnr written te.^-, - . . ■ ^ For

, ■ h the ar.pl ioant has admittedly o -am,90 which th. a,P- ■ ,arlcs have been
•  ra anrl viva-vooe quaiiiy--^°'Record of .service and V- . a

va ^ chP ha-' ^nt only 28 marks,■ 1 PiQ 30, but she na^, o-preseribed a- viva-voce
ri nounsel has alleged that t—Ip.arned oounse-stage, tn- - . l p fide and

,  • eav havp bppn done maia i
.i lottPd to the applicant have D-marks allot--o , ̂  kp t^pftted as

ehould, therelore, be Ignored and she should he . -
having dualifled and given promotion,tatmg m
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high seniority position in the seniority list, The learned

counsel has also very vehemently subm.it ted that the

respondents have not taken into acoount the lower standards

which should be applied to ST candidates like the applicant.

5. We have perused the records and heard Shri R.P.

Aggarwali learned counsel for the respondents.

6. From the records, it is clear that the applicant had

qualified in the written test by obtaining 90 m.arl<:s but had

fai lprl in Ihe second half pertaining to record of service and-  I

viva-voce as she had obtained only 28 m.arks. The contention

of Shri B.S, Mainee, learned counsel that the viva-voce marks

have been deliberately lowered so that the applicant does not

qualify andso on is a m.ere after thought as there is nothing

on record to prove thfisejal legat ionS. The applicant was well
aware of the selection procedure conveyed through Railway

Board's letter dated 20.8.1991 for promotion from Group'C to
Group'B' Service. As the applicant has admittedly not
obtained qualifying marks for prom.otion, we do not find any

wrong action or any other ground to fault the respondents who
have adhered to the relevant rules and instructions in this
case. The contention of the learned counsel that the
respondents have not taken into account the lower standards
which should be applied to ST candidates like the applicant is
without any basis as the respondents have stated that they
have also promoted several other ST candidates. It cannot,
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therefore. be presumed that the respondents have acted de hors

the rules,

7. In the result, for the reasons given above, O.A,

^'ails and is dismissed. No order as to costs.

(Smt. Lakshmi Swam.inathan)
11 Member (J)Mem.be r'. A)

"SRD'


