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CEN'TRaL AOTIINI strati \/E TRiam aL principal BEJvICH

O.A.No.2307/98

/A

New Oaihi: this the ^ day of Saptember, 1 999ii

HON 'aiE MR.S. R..AOIGE, \/lCE CHAlRf^AN(ft),

H0N»3LE fIR.KULQiP BIN GH,I»1 ETIBERCj)

T#*R#»S3ni qX f

S/o Shrx Datadhar 3am al,
lyo 50, Katuaria Sarai,

Neu ®lhi -00l6, •. ♦» flppli caHt^i

(By Ad\X3cates Shri A.K.Behra)

Ve rsu 3

ID I
t h ro ug h

03mptroll9r& Auditor General of India,
^0, Bahadur Shah 2afar Clarg,
New Del hi-0002.

2. Director General of Audit Cen t ral Re van u e,
aGCR Building,
Indraprastha Estate,
Neij Delhi -0002.

3. PrincipgJ. Oi rector of Audit-I,
(Redesignated as Accountant General)

Central Revenues, Indraprastha Estates,
AGCR Building,
Neu OBlhi-0002 , Respondents.

(By Advocates Shri M.K.Gipta).

ORDER

HON'31 E nR. S. R..ADIGE. MICE CH Al RP! aN ( a) .

Applicant impugns respondents' orders dated

13,'11,"^ (Annexure-Al) and dated 9,11,98 ( Annexure-A2 ),
He seeks continuation as S.0 (Audit) an dp rays for

quashing of impugned portion of Clause 3of the offer

of appointment. He also prays for consequential benefi'l.s.'

2. Acfnittedly applicant yas offered the post of

S.O, (Audit) on probation vide letter dated 5.8,92

(Annexure-A3) uhich he accepted and joined duty on



&
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12,'10,92, The offer made it ciaar that the sppointmant

uas tsnporaiy and ^plicant uould be on probation

fo r 2 years uhich could be in creased o r decreased

at the discretion of the appointing authority# Ojring

the period of p rob ation^appli can t uould have Ifco

undergo a regular ferainin;g course, and he uas also

required to qualify Section Officer'® Grade Exam,

Pt.I & II uithin ^ the period of probation. The

appointment offer made it clear that those uho

failed to qualify In the abo ue exam, uare liable

to be discharged from service#

3. Departmental 5.0,G„r, I and II are hel d by

respondents annually. It is not denied that these exams,

uere held in 19 92, 1 993, 1 994 , 1 995,, 1 996, 1 997 and

1 998, but applicant failed to clear both parts of SOGE

till the date of the impugned orders,' Even if applicant

did not avail of some of the chances offered to pass

the aforesaid exam., no advantage accrues to him,, because

as has been held in 0. 7,aak3hish«s case (1 993)25 aTC 20 5

chances availed of ̂ nd failed and chances not availed

amount to the sssne thing. Lhder the circumstances

respondents cannot be faulted, if in terms of applicant's

appointment, they have issued the impugned order,

Shri Behra has contended that as per para 9,210

of the Manual containing the rule's of the EXam, thare is

no limit to the ntmber of chances for passing Part II

of the EX an. Respondents' counsel Shri M.K.Gtpta points

out that this provision is applicable only to departmental

promotses and not direct recruits such as applicant, gnd

if Shri Behra's con tent ionK are to be accep ted ̂  appli cant
i^uld continue on probation till his sLperannuation if he

y
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Failed to clear Part II of the Exam, till then,
which would mder the 2 years probationary period

meaningless, ije are inclined to agree with Shri Gipta,

Behra has also relied on para 1 (ii)
at page, 205 in ,ChaptBr 1 3 of Swamy's Establishment

and Adninistration, 6th Edition 1 997 on%robation and
Appointment^ to argue that other factors besides

passing of the probationary exam, need to be tak^

into by the .aopointing authority before terminating
the prob-ation, but e v/en that p a rag rap h makes passing
of the. probationary .ex^aij. a necessary if not a

sufficient condition for continuation on probation.

ShTi Behra has also contended that one of the

reasons why applicant could not pass the exam, within

the stipulated period^or s van within the ax ten ded p e rio d

was because training was,not imparted For the required
duration. It is not denied that some diract recruits

like applicant who underwent the training for the

same period as hifn were able to clear the exam* The

appointment offer also does not specifically lay down that

the t rain ing will con tin ue for the entire length of

the probation period because para 2 of the appointmait

offer specifically provides that' the training course

will be for such period, as may be prescribed. Hence

this argunent also dses not avail applicant.

In the light of the foregoing the impugned

orders which are fully consistent with the rules as

recently amended, warrant no judicial interfaren ce«'
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8« Before concluding, us cannot fail to notice

that by the imp ugned o rder dated 13.11 • 98, uhils

tecninating appli cant's p robation as S.O. (Audit) he has

been offered the post of Audi tor, .u/hi^J^ appli cant has

accepted yi de his rgp ly dated 25,11, 98 ( Ann axure-V)

if he failed to get favourable orders from the Tribunal

on this Oa#

The Oa is dismissed. Interim orders are

vacated. No eosts.'^^

( KULOIP SIN GH } ( S. R. AOIGE )
flEP)BER(3) UICE CHAI F?1 AN (a) .

/ug/


