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_New Delhi, this the 15th day of November, 1999
=;;;HQNﬁBLEMMRiKULDIP SINGH, MEMBER(JUDL)

+ ..1.Mano) Kumar _ .
Son_of _Shri Radhey Shyam
6{'_WF/0 Shri. Vidhya Bhan

_L-14,Guru Nanak Pura,; H
Shakarpur New Delhxn_JH

,_? Mahender Kumag . s
-Sen_c. Shri DeVL Dass ““““

, R/ovD[184 DDA_Flats, . ™
o ;Kq}kaji.New Delhi ¢
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3.Promod Paswan
_Scn_of Shri Inderdev Paswan .
R/0 2658,Sector-2,Type-~1 P

N Sadiq Nagar,New Delml T ....Applicants:
«é; - _ (By .Advocate: Shri Sunil Malhotra)
5. - Yersus

.
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Union of India
Ministry of . Aarxculture .
: _,Through the Principal Acoounts Offlcer(Sectt)
16-A,Akbar Road, Hutments
~ New Delhi-110011 ....Respondent

.{By Advocate: Shri V.S.R.Krishna)

ORDER

B This O.A. has been filked jointly by three

applicants who had been working as casual labours with

thelrespondents. Applicant no.1 has worked for about 464
days 'whereas applicants"no.Z&B, both have worked for
about 604 days with intermittent breaks. All these
applicants have prayed that since regular work is
available with the respondents, they should be directed
to regularise their services against the. existing
vaoancie; or . in any pther vacancies which may arise
during the pendency oflthis OA. It is also stated that
the breaks given to the applicants during the period when

they were working, were artificial breaks and were given
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rl on the false pretext of non-availability of work though

t

~_the work was available.

2 respondents have contested the petition.

S TSR § : 1
~ They have stated that the applicants were engaged by them

i

.. __for specific purposes through Zonal Employment Office and

- _their employment automatically ceases on the expiry of
‘3 Ea 1
. _the _period of. engagement. They have further stated that

s since -the applicants were engaged on daily rate basis,
;wﬁm$heylbdo not _deserve employment against the regular
. -vacancies. The respondents also denied about the actual

;lAaeberiod of working of the applicants, as alleged by them.
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It is fufther stated that the engagement of. daily rated
_;ﬁorkers wés on the basis of seasonal and intermittent
nature of ‘work for short durations and they were never
. appointed against the regular vacancies. It is also
stpted that there are only three vacancies of Group 'D’
..staff  in their office and even those vacancies had
occurred due to prbmotion during their period of
) :bemployment. It is stéted that no daily rated worker has
%% been, employed after the disengagement of the applicants.
It. is also denied that any worker has‘ been engaged
through a contractor, as alleged by the applicants.

c_...Besides 'this, _the respondents have submitted that this

O0.A. is hit by the principles of res judicata as the

applicants had earlier also filed an OA on the similar
lines which had been decided by the Tribunal vide order
‘dated 17.3.98 with the direction that in the event the
respondents will be engaging_casual labour in. future,
. they hshouldg.oonsider the case of the applicants in

preference to freshers and outsiders.
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3 : L have . heard the learned counsel for the
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parties and gone»through the record.

The . main plea;of the applicants is that since

there are . regular vacanciés available, they should be

ggpgulariscd.: They insisted that since the work available

with fhe respondents is of perenni§1 nature SO having
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_rendered gervice for suff@cient long period, they have a

case for being_regularised against any of the vacancies

.. available with the respondents. On the contrary, there

igs a clear denial by the respondent%kthat there is no
vacancy existing and there 1is no question of their

regularisation.

5. . To my mind, as far as providing of job)work to
the applicants ig concerned, 1 find that the orders
passed by the Tribunal on the earlier OA filed by the
applicants, takes caré of the fact that if and when the
work is available, the respondents shall engage the

applicants in preference to freshers and outsiders.

6. As far as regularisation of the applicants is

concerned, I find from the pleadings in para 4.8 of the

. OA where the applicants have alleged that there are three

vacancies existing in the cadre of peons which are to be

,ifilled ~up through direct recruitment and the respondents

had written a letter to the Asstt. Employment Officer,
Curzon Road, in this regard. The applicants had also
made vrepresentations dated 18.4.98 and 7.8.98 for
gppointment against those vacancies. 1n reply to this,

the respondents at para 4.7 of their counter, admitted
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_...that  during the period in question, seven daily rated

.. workers were engaged whereas the office had only three

“ ‘
vacancies - of Group 'D’ staff. Even those vacancies had
. occurred due to promotion during the period of employment
( ' :

."~ogdwthe.applicants, But the respondents are silent about

__the__ fact alleged by. the gpplicants that they had written
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_a._letter _to the Fmployment Oofficer for sponsoring the

oénd%dates for filing these ‘vacancies. In these
,;cigcumstances, if af all, any vacancy is to be filled up
. by the reépondents through thé Employment Exchange, then
to . my mind the ppplicahts also have a right to be
1éonsiQered for getting employment against those vgoancies

o
_.as per rules and instructions on the subject.

7. I therefore order that till the applicants are

.. .reguylarised, if ény work is available of the ocasual
nature, then the applicants shall be considered in
.pbreference to freshers and outsiders as ordered earlier

in O0.A.No.1898/97. 1 further direct that in case the
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respondents are going to make any regular appointment for
which the applicants are also eligible, then the
*qupfequpdentsnshall cbnsider the case of the applicants for

regularising them -as per rules and instructions on the

subject.
8. The O0.A. is disposed of with the above
directions. No costs. k\

( KULD&P SINGH )
MEMBER( JUDL)
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