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V'S# CENTRAL ADMINISTRATIVE TRIBUNEprincipal BENCH: NEW DELHI

OA No. 2290/98

New Delhi , this the 2^ "day of Apri l . 1999

HON'BLE SHRI S . R . AD I VE . V I CE-CHA I RM^I^' C A )
HON'BLE SHRI T.N. BHAT MEMBER CJX

1  Shr i V i nod B i sht , , , , , x -•
working as. LDC in the SICd I ) .
Central Bureau of Invest igat ion,
CGO Complex. Lodi Road. New Delhi .

2, Shri Harish Nanda,
working as Sr. C.S., the
Central Bureau of Investigat ion,
CGO Complex. Lodi Road. Mew Delhi . Appl icants

(By Advocate: Shri A.K.Behra)
Versus

Union of India through

1 , The Secretary, d
Ministry of Personnel . Pension & Publ ic
Gr ievances, North Block,
Nev/ De I h i .

2 . The D i rec tor,
Centra! Bureau of Investigat ion,
CGO Complex, Lodi Road,
New DeIh i .

3 , The Adm i n i s t r a t i ve 0f f i ce r 1 D .) ,
Centra! Bureau of Invest igat ion.
CGO Complex, Lodi Road,
New Delhi . Official respondents

(By Advocate: Shri Rajeev Bansal)

4 La I i t Kumar Kaushik,
working as LDC.
Central Bureau of Invest igat ion,
CGO Complex. Lodi Road. New Delhi .

5. Shri Ashok Kumar,
work i ng as LDC.
Central Bureau of Investigat ion,
CGO Complex. Lodi Road. New Delhi .

6. Sh. Yoginder Kumar,
working as LDC.
Central Bureau of Investigation,
CGO Complex. Lodi Road. New Delhi

7. Sh. Ramesh Chand,
working as HC,
Central Bureau of invest igat ion,
CGO Complex. Lodi Road. New Delhi

J
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Shri San jay Kumar Khul lar.
working as ^ i nvest i ga^ ' .
Centra! ^urea . ^ Delhi .
CGO Corrip!©'^'

g  S,,; Rajashwar Dayal Gupta.
lureau oi lnveatigat,on^.

CGO Complex, Lodi Road, ,^tervenors/new
added respondents

,  . chr i K C.Mi ttai )
(By Advocate. Shr i

ORDER

•K.o qhri T N.Bhat, Member (J)Hon b I e bnr i i •

,nis O.A. the appl icants who appeared as
cand,dates In the Limited Oepartmenta,""" rest held against 25. duota tor prompt,on to

sTh inspector In t^e Centra, Bureau otthe post ot auu K ,

„  have in th.s OA assai led the processInvestigation, mainly

tAjhich the Examination/Test

'  I t is nrstly, contended that the
3  pcth torPaper-l l tSn.1 1sh 1an.uape, ase„estion papers.

wel l as Paper Ml thaw;,
r4iv that respondents naup^escrlPed syHaPus and. secondly , tha

..hmalat.de intention rushed throu.
■  the answer books of the vat„,rhou. properly assessing th ,, g,„e

csndidates end that this was done w1th a Via
undue benefit to some chosen few.

R. e to the syl labus prescribed for the?  According to me sy
+ r\ hp according to

+ nn the Engl ish paper was tosaid examination the t g
_I A vAih i I e the four parts

the higher secondary stanar

P.eer-1 1 1 aaw, had according to the pr
required to be restricted to certain spe

P  e. Code criminal Procedure Code, m iof Indian Penal C , ,. 3 .01 1988 and the
Evidence Act, Preve'ntion of Corrupt ion ,
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+  &r-+ 1946 According
Delhi special Pol ioe Estab 1 ishmant Act ,

. rants the question papers set torto the app!icants tne m

■ Mion were not according to the prescribedaforesaid examinat io

3.,,abpsbut, cn thecontcah>.. .ost ct thebPest,ons«ece
cltaibe the s.Mabua, Cop i ea of the puest , on papecs on
.ne sub,act of ba. anO Engi ish language have also been
annaxaoto the O.A. The axa.,nation was held on

^  ii; 11 1998 whi le the viva-voce was14 11 1998 and 15.11 .1998 wni

scheduled to be held on ,6.11 .1998. The plea taken by the
appl icants is that since the wri tten examination concluded
in the afternoon of 15.11.1998 and the number of
candidates who had appeared was quite large (392 in al l,
tHe examiners could not have had adequate time to assess
rne performance of the candidates ,n the written
examination within such a short period so as to enable the
respondents to hold the interview on 16.11 .1998
the next date. . I t is, therefore, contended by the
appl icants that the respondents have not examined the
answer sheets wi th reasonable care and judicious
appl ication of mind' and that the evaluation of the answer
sheets was done in a hasty manner.

g. The appl icants have prayed for the fol lowing

rel iefs:

a.) Cal l for the records of the Case.

.j cxa+ aQide the Limi ted
'b) Quash and set asioe

Departments I Compet i t i ve Exam i nat i on

(LDCE) held by the respondents from 14th,
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15th and 16th November, 1998, for
promotion to the rank of Sub Inspeotors
i n CBI .

•'ot Directasr the respondents to give
consequential benefits to the appl .cants
and other simi larly si tuated.

■d) Direct®- the respondents to pay the cost
of the l itigation to the appl icants.

Pass any other order or direction which
this Hon'ble Tribunal may think fit and
proper in the facts and circumstances of
the case."

Respondents have contested the claim of the
appl icants and have stated that the quest ion papers were
set strictly according to the prescribed syl labus and that
a suff iciently large number of persons were deputed to
evaluate the answer sheets and i t was only after proper

.y evaluation thereof that the respondents declared
result on 16, 11 . 1998 in the evening. According to the
respondents the interview was actual ly held on 17, 11 , 1998
and not on 16. 11 . 1998 as original ly scheduled.

5. Some of the candidates who had also appeared
in the examination and who have been declared successful
in the written test fi led a Miscel laneous Appl ication

ir, thi ipi O A Their MA, being MA No.seeking intervention m this u.a.
1  I -j cr-iH thpv were impleaded as359/99.was a I I ovyed and the,

party-respondents.
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e  The appl icants have fnad rejoinder to the
t.ned hv the Otticia, hespphdents whetein the

.ppncahts have co.pahed the co.pet.tive depant.ehta
tn the grade of Sub Inspector meyaminat ion for promot ion to th g

,  „a simi lar pcmpeti t ive departmenta I exam.hat,onCBl witha simi lar >-

.  thP arade of Assistant Sub inspectorheld for promotion to the g
-  to Sub Inspector) on 29th August, 1998(one rank junior' to Sub insp

3pd have stated ,hat the sv i . ahus , h .he sa i d exam i nat , Oh
,,3 more or less simi lar to the sy, , ahus for the Sub
,h.Peotors- examination and that even thouph the number of
ca,tdidates who had appeared in that examination held on
29th Aug. . 1998 was much less than that
sub-inspectors' examination, the results were yet to be
declared. It Is further contended that in that
examination for prompt ion to the post of Assistant Sub
inspector. there were only 162 candidates and the written
axaminat ion was held in only two papers. According to the

the Limi ted4. + h i c? clearly shows thatapp I I cants this c i ecii i >•

■  departmental Compet.tive Examination for the post of Sub
inspector was conducted in undue haste which was clearly
ipb.cat ive of malafides on the part of the respondents,

7. We have heard the learned counsel for the
parties a. length. Shri K.C.Mi ttal , counsel for the
intervenors/ newly impieaded respondents also argued at
length. We have also perused the material on record.

8, We may state at the very outset that the
scope of judicial review in matters relat ing to
competitive examinations.more part icularly, as regards
ouest ions included in the di fferent papers is l imited.
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sa.e t,.a cannot .e d,spute. that
Count/TniPuna, Is centa,n,y —red to .o ,nto the
ooestionas to whethen the .annen e.a.InatI on has been
ne,d .ndicates the e.,stance ot anhItnaniness on
„alafides. It is not disputed that what Is nequ.ned to be
pone in such l imited depantmentai oompetitive exam.nat.ons
is despassionate and objective select ion and not anbilnary
or colourable selection.

9. Learned counsel for the respondents have

however referred to a judgement of the Apex Court in the
case of OSMANIA UNIVERSITY VS. ABDUL PAYEES KHAN

n^nn7^ n 124 and contended that
another, reported m (1997) 3 SCO 124

the courts should be slow to intenfene in academic
selections made objectively by experts after fol lowing the
prescribed procedure. The correctness of this propos

cannot be disputed. But on going through the judgement of
the Apex Court (supra) we f ind that the case before the
Hon^ble supreme Court related to an assessment made by
expert body whi le consider,ng Universi ty Lecturers for
promotion as Readers, In that case no written examination
was held,nor was there any dispute relating to the
questions included .in the various question papers. It was
in these circumstances held that since the assessment of
competit ive merit had been done by an expert body after
fol lowing,the presoribed procedure the scope of judicial

ih' not extend to examining the correctness ofreview would not exteiiu

Wo I t was further held that awarding ofthe assessment made. I t was

^arks in such assessement was not necessary. We
pefore us a case where there is an averment made that most
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ask-ed in the examination were out ofof the quest ions asKea

H  further that there was undue haste on thesyl labus,and, ,further,;

part of the respondents to complete the se1ec

10 We have careful ly gone through the question
papers. As regards the question paper for Eng1 1sh [Paper
in we have no doubt in our mind that this question paper
can by no stretch of reasoning be held to be outside
evl labus. we do not f ind ourselves ,n agreement iwth the
learned counsel for the appl icants that the questions are

a, ihe higher secondary standard but are much above
that. On the contrary, we find that some of the questions
are even of a lower standard. For example the question 5
carrying 20 marks asks the candidates to point out the

The> prrors could be eas i lyerrors in the sentences. The error

pointed out by the students of even matriculation
standard'. Simi larly the quest i on re I at i ng to Prec i s is
also not above the standard of secondary class students.
The other questions also are in our considered view within
the prescribed syl labus.

11 , However, the same cannot be said about the

p,per-l l l (Law). in part-l of this paper which relates to
Indian Penal Code, a few questions outside the prescribed

1  Cimi iar is the case withsyl labus have been asked. Simi la

parl-l 1 , Part-I 1 I andpart-lV. However, we do find that
most of the questions in Part-1 . H S 1 1 1 are accoiding to
the syl labus though thereOttSa substantial number of
questions which ought to have been excluded from the
question papers. For example in part-I l l we have the
f irst quest ion asking the candidates to define standard of
proof? it is true that various judgement^of the different
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®  Hi.H courts and the Apa. Count have interpreted th,s ter..
But so far as the s.i ,aPue prescribed for this part,cu,ar
evarunatioh is oonoerned th,s ouestion oou,d not have been
ashed. Sinti iar is the case w,thduest,on no. 3
Pa.t- l l Which ash.s the candidates to answer as to how is

■  +oH as oer provisions contSained
the special counsel appointed a p

cr.p.c,? The chapter relating to prosecutors etc. is
uot incuded in the syl labus for the paper of Crist,na,
Procedure Code. However, as already indicated, par
a Mi o, paper-i l l do give the candidates a fa,r chance to
attempt 4 or 5 ,duest,ons in each part so as to secure
gual ifylng .arKs. But so far as Par,-IV is concerned, we
are convinced that most of the questions are outside the
prescribed syl labus. Even assuming, though no, conceding,
that whi le answering questions relating to the Prevention
of'corruption Act, ,988 the candidates are J^sed
know as to what changes have been brought ^ m the
aforesaid Act as compared to the earl ier Act of 1947,
do not f ind any reason why the CVC Ordinance of 1998
Should have been included as one of the questions in this
paper. Simi iariy, there was no point at ai l in ask 1ng a

V  question relating to SANTHANAM Committee and some of its
important recommendations. This was cei tainiy
included in the syl labus. Same is the case with question
no. 5 which asks the candidates as to what are the
sal ient features of Annual Programme of Vigi lance and Anti
corrupt ion Work? Question no. 6 asks the candidates to
name some important features of the -Supreme Court
.ludgement dated 18.12.1997 in theP. l .L. f i led by Sh.
Vineet Narayan?" In our considered view at least 4
questions out of 7 in this Part of Paper i l l are outside
the syl labus. 1, is true that some of the candidates are
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<r ■ Hp=3Dite the above fact but it i-said to have qual.fed desp> .e
that the appl icants were not given aequal ly true that the app ,,, , thia is

enance ,n .e e.a^.aUon, We a.e con.,ace. ..a. . s
Where the respondents should be d.rece

n„„a tresh e.s.,nation , „ Par t-, V ot Paper-I I , pivmo
e.erv candidate a chance InCudln. those who trnaht have

= f.. l if they choose to compete oncebeen dec! aTed successful i f y

aga i n . '

ooi fnr the appI icants re I ied1?. Learned counsel tor tne a(->H

upon a judgement of the Patna Bench of the Tribunal
S^nendra Prasad S,nha vs. Union of India . Ors,, reports

,,990, 33 ATC 123, That case related to selection to
Indian Administrative Service ,by promotion.

establ ished In that case that one of the persons
consti tuting the Selection Committee was related to one of
the candidates, though the candidate to whom the Member of
the selection Commi ttee was related was not eventual ly
,nc,uded in the panel . The Tribunal held that such a
Member should have abstaIned from partIc,pat I on and that
the mere fact that the candidate to whom he was related

not included In the panel would not make any
difference. The Tribunal further held that l ikel ihood of
inadequate cons Ideration by the Members of the Selection
Committee who had examined the CR dossiers of 264 State-
Civi l service Officers In a single day for their promotion
to the IAS could not be ent irely excluded and that an
,nference had to be drawn from the aforesaid fact that the
consideration of each case was inadequate. Learned
counsel for I he appI I cants argues that since in the
instant case the answer sheets of nearly 300 candidates
were evaluated wi thin one or two days I t must be held that

/
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j. fnr this reason the
tHe consideration was inadequate and

. . . tn this regard, we find
assessment was vitiated.

curse,vas ,n aqree.ent witn tde learned counsel tor tne
nespondents tdat a autticientl. lerqe nu.der ot di.
rani: in. pol ice otficers dad deen . i ven tde tasd o
a.aluatin. tde answer sdeets and altdou.d tde interview

M 1098 itself, the same was
was scheduled to be held on 16. 11 .1998 ,

r, in order to give the persons evaluat ingpostponed by a day m order
+ K-a t ime to complete the

the answer sheets some extra

evaluation. We are convinced that the aforesaid time was
sufficient to enable tde officers to evaluate the answer
sheets, AS already mentioned, according to the
respondents. the work of evaluation was completed at 6.00
p.m. on 16.11.1998 and soon thereafter the results were

-j +n% onH thp interviews were held ondeclared on the same date and the

me next date. We do not find this case to be one where
the time for evaluation of the answer sheets could be held
to -"be inadequate.

1.1. Learned counsel for the respondents have

further raised the plea that since the app I i cants had
participated in the examination and had thereby acceded
they cannot now be heard to say that the examinat ion was
vitiated. We are afraid, this contention cannot be
accepted in view of the fact that there was no time for
the appl icants'to raise any objection at the t ime when the
examination was held as the results were decalred only one

day later in which the appl icants are shown to
fai led. They came to the Tr i buna I w i th i n a few days
thereafter and fi led this 0.A, on 20 . 11 . 1 998 i . e . on 1 y 3
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N  after the announcement of their results. We ar_

convinced that this is not a case of acquiescence by
narticipat ion in the examination.

14. In view of what has been held and discussed

above we part ly al low this O.A with a direction to the

respondents to hold a fresh examination restricted to Part
IV of Paper I I I (Law) after setting a question paper in

accordance with the prescribed syl labus, keeping in view the

observations made by us hereinabove, and permit the

appl icants and other candidates who had appl ied, if they so

wish, to participate. We make it clear that those who have
already qual i f led need not appear again in the ̂  fresh

examination in the said Part IV. They shal l continue to be

OP. the l ist of candidates who have qual ified. But if any

such candidate who has qual ified wants to appear, he shal l

be at l iberty to do so. If some more persons qual ify after

the fresh examination in addition to those who have already

qual ified he/they shal l be interviewed and thereafter a

final l ist/panel of qual ified/successful candidates shal l be

prepared. This process shal l be completed within a period

of one month from the date of receipt of a copy this

judgment.

No cos t s .

(  T.N. BH.AT )
Member (. J)

ctv

(  S. R. AD iGff )
V i ce Cha i rman C.A)

na


