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Hon'ble Shri T.N.Bhat, Member (J)

^  on facts and law andape, therefore, taken up together for being disposed of by this
common judgement .
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3, , ,0. l.epa.,...= < '-9.H for nna, ., ̂posa, p, .Pa.eO.sa, ,He , ■
_i . , '^^ sdmssion
stage 1 tseI f.

F I rst , the essent i a I facts:

3- The appI icant in OA IQPQ/qp
™ '^29/38 waa appointed as Home

Hir "
cont inued since lt,enJ^.sa..nieved • He not i ce da ted , s , .. , 33 a. .pp_3

Q  ° e OA by wt,,ch he has been informed that after the
complet ion of +he f«rm ^ .u
3,, , °f tHree years, he „i,, be rel ievedafter 13.9.1998,

Simi larly the appI icants, four in number, in OA
851/9a, Who had been init ial ly appointed as Home Ouards on
■fferent dates in the year 1989 and ,991 but had continued
-eater in •He Oroanisat ion, are ao9,reved by ,he impugned

not ices dated 15.9. 1998 by which th^y  Which the appl icants have been•nformed that their services shal l no longer be required after-
-..998, ,A,9. .99a. ,3.9. ,998 and , 3 . 9 . , 998 . respectively.

The appl icants in OA 2133/qp f ■^133/98. five in number, have
sssai ledan idpnf i /-=a i x -aent ical not ice dated 18 10 iqqfl ir,f

• "^- 1998 informing thema  their services win pp, repu i red af ter the month of
..98 and that the services Shan stand terminated

different dates m the month .of November. These
-PHcants had been i n i t i a I I y appo i „ .ed for a period of three
—S in the Home9uards Organisat ion some t ime in .he years
' — 989 and have con t i nued to worh t i 1 1 t he time the
aforesaid not ices were issued to them.

k
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6. As regards the appl icants in OA 2286/98 they had

been ini t ial ly appointed as Home Guards in the year 1992 and

have come to the Tribunal against the not ices in ident ical

terms issued by the respondents informing them that their

services shal l be terminated after some t ime.

7. Last ly. we have OA 2420/98. The appl icants in

that OA, three in number, had ini t ial ly been appointed as Home

Guards on different dates in the year 1989. They are assai l ing

the not ices dated 14. 1 .1998 and 1 . 12.1998 by which their

ser^ces are proposed to be terminated in the month of
December. 1998.

OAs the appl icants have stated that

having been cont inued in service even after the expiry of the

ini t ial period of three years the respondents have clearly

treated the appl icants as regular or semi-permanent employees
and that the respondents cannot , therefore, summari ly terminate

their services without assigning any reasons. They have

accordingly prayed that the not ices threatening terminat ion of
the services of the appl icants in these OAs be quashed and the

respondents, be directed to regularise the services of the

appl icants in the Home Guards Organisat ion.

9. The respondents have f i led their counters in which

i t is contended that the services of Home Guards being

essent ial ly voluntary in nature and their engagements also

being for a f ixed term, they cannot claim reguIar isat ion or any

other benef i t .
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10. During the course of his arguments, the learned
counsel for the appl icants placed rel iance upon the provisions
contained in the Home Guards Act , more partioularly those
contained in Sections 6-A of the Bombay Home Guards Act as also

les 8 & 10 of the De I li i Home Guards Rules. 1959, The Act
appl icable is the Bombay Home Guards Act »hioh has been made
appl icable to I he Union Terri tory of DeIhi , Under sub.section
(1-A) Of Sect ion 8-B of the said Act the Commandant of the Home
Guards has the authori ty to suspend or dismiss or impose fine
in amount not exceeding Rs. 50/- to any member of the Home
Guard under his control if he neglects or refuses to obey an

or to discharge his functions and duties as a member of
the Home Guards. The Commandant can also discharge any member
of the Home Guards at any time if in the opinion of the
Commandant the services of such member are nog longer required.
Rule 10 of the Delhi Home Guards Rules, 1959 provides that the
powers under sub-section (1-A) of Sect ion 6-8 shaI I not be

exercised unless the Commandant or the Commandant General is

satisfied that such member has commi tted an act detrimental to

the good order. welfare or discipl ine of the Homeguard
OOi-ganisat ion, The learned counsel for the appl icants in these
OAs, therefore. vehement ly argues that since there is no
f inding recorded in the various notices of termination that the
Commandant is satisfied that any of the appl icants in these OAs
has commi tted such an act . the not ices are not sustainable. In
taking this plea the appl icants seem to foget that the impugned
notices are not under Sec I I on 6-B. These are general notices
informing the respective appl icants that their initial term of
engagement viz., three years having already elapsed their

services would stand terminated from part IcuIar dates. Thus.
Ihere is no quest ion of any acI detrimenta I to good order,
welfare or discipl ine being involved in these cases. Once the
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t-. O, — .ea,.s e.p..e= e Ho,„e e,n„c. P,a,„
as Of „3, ,„e .eP„, p, . pppp.,„„,„,
°'- II,af h,s se,-Vices- should be .e.u, ,- i sed, The Chandigasb
esnch o, „,,s Ti iubunal , of .bip„ ^ ^
-s aMe.be,- . bad beld as fa,- bacK- a, ,„ ,be ,eaP ,934 i„

(OAs. ,0,3-Cb,/98-  1252/Cb-93 and a bunob of pfba,- OAs) ,ba, fbe services of Ho.e
fiuards being assent ,al lv vountarv in nature and their services
also being based upon temporary need from t ime to t ime they
cannot Cairn ,-egu , ar i sa t i on or any o , her bene f i t . Even the

EiiIUab_& Ore (Special Leave Pe t i t i on (C) No . ,2465/90) held
that a person m the Home Guard being employed on the basis of
temporary need f,-om t ime to t ime cannot ash for -egu , ar I sa, i on

therefore, such persons are not ent i tled to any rel ief
t-om the courts. More recently In a number of Judgements the
Pimcipal Bench of the Tribunal Including one consist ing of
l>oth of us had held by our judgement dated 13. 1 . 1999 in OA
47/99 (Ram Naresb_vs. Gov,. of N.c.T. of Delhi 8 Anr. ) that
Ho™ Guard personnel could not get any rel ief through the
Tribunal nor were they en, i t I ed ,0 con t i nuous engagement as
Home Guards as a matter of right

1' - Ws further no, ice that one of .be judgements
passed by Court No. , ,4 „f

2486/88 (Sb. Daya Nidhi vs. Commandant General and Hasnain
Ahmed & Ors t/c c i•  Secretary. Ministry of Home Affairs) dated
13.12. 1998 dismissing two OAs f i .ed hy some Home Guards
personnel has been upheld by the Hon'ble High Court of Delhi by
order dated 6. 1 . 1999 and i t has been held that there are no
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reasons to interfare «i ,h the decision given by the said Bench
of the Tribunal of whicl. agairu one of us ishri T.Ti.Bhatt was
a Mernb^^.

V

12^ We further not ice that ,n an ident ical matter
Court NO. , , of this Bench of the Tribunal vide its judgement
dated 11/1/1998 dismissed two OAs. being OAs 2006/98 and
1846/98. giving detai led reasons holding that no rel ief for
legularisal ion ov oven for re-engagemenI can be granted to Home
Guard personnel to whom not ices for terminat ion of their
^rvices after the expiry of the ini t ial period of engagement
have been issued.

13. In of the above we find no meri t in any of
these five OAs. Al l the OAs are accordingly dismissed, but
Wi thout any order as to costs.

f R • K . Ajjotfja )
(A)

: naresh:

(I.trBhat.)
Member (J)


