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ig} | ... Respondents
'i?! . | —
. s }’,. Bd;h ﬁhoaa OAs ra1sb the same quest1on for
T IR N |.\

| &jiff{; ‘ 4@4‘ﬁ1°ﬁ h d hanoe they 4re ba1ng disposed of by this
[’ . ’ Lo ‘, . | S . Co . '
R . We' hgve haard the tearned counsel for the

awqpp11cqn§ in poth the cases with pat1ence Despite this,

.,;'3" S "?hguévar, wa do not find any marit in either of the cases.

- jfﬁf “:  | ~In both these cases,,' the @pplicants . ‘applied  for
Eff ?;,7;¥E?€jzﬁf o p IQppqiﬂtwent to the Centra1 Hea!th sarvica. In OA
i J‘{-Fgé;ﬁflﬂa o | Nd;a?bé/ﬁﬁ the app11oant was offered appo1ntment as
?;ﬁ el P@qiﬁ“ét Qr II (Obst. & Gynae) pt patna vide letter
g v da&gd 15,3.1996, | Anneera—A/iV she made &
. i o ‘representgt1on that har posting may be made to Delhi. On

: Aher fa11urd to Joln at Patna despite reminders, the
?ﬂfi,45$q¢2§§4¢1997. ¢éﬁ§e)11n9 her. offer of

appdintmont; vés 1ssued in the case of app11cants in OA

) % _f:%fk: NQs 2283/98, App11cant No.1 was offered posting as

,tg .i'-w o 1 spec1a1t§§ sﬂrade-ll at Dadra ahd- Nagar—‘Havel1 v1de

a”;éff S auggrandwb dateg 1.9, 1995 As he alse fatled to Join

ﬂ1b ii

ﬁ¥jﬂ, L thq offpr yas issued 1n the cdse of App11cant No 2 the

stina, the 1mpu9nea ordar dated 9 1 1997 cancel1ing

| éﬁévqnt dates are 11 9 1998 offering him the appointment
o il E z qt CGHS “yderabad and the 1mpugned order cancaelling the
péf * 19 datea 18 12. aeee. | n a11 these cases the

{mpugned orders were 1ssded more than a year ago




ﬁ%, Yhe eb911cehts hdve f11ed en epp11cetion for

qbﬁdoﬁ§t1on 3f déIay 10 oyt view o satisfactory ground

‘qu béeﬁ shgwh for COndonine the de\ay 1n approaching

ERs
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%h #ribﬂhqi J Tha applicants Wora a11mthe t1me at Delhi

Eéﬁé %‘re ¥ ;bﬁffeaeon that {f they were aggrieved they
'aou1q bt heven?¢ome to Tribuna! in tine. Wa therefore
Fé J b the MA(e) for condoning the dalay,

4. qn mer1t e1so we do fiot f1nd eny case _for the

(epp11qents. The app11cents never accepted the offer of

thdit abpo{htmbnt to the Odntral Health  Service.

‘Thgfdfofe thoy agnnot heve 8 gr1evence ch the respondents’

qn£1pﬁ ih oanne111n9 the offar of the1r appointments.
THQ iéarnéd cbuhsel for a1 the app1icents, Shri
k N ﬁs?ilie1 tr1éd to persuede i that the applicants had

1

cerigih dkff1oult1es- and yhde

der the guidelines framed by
the réspondents themselves eiititied  them for
consideretion for post1ng at De1h1. In this context, the

edrned . counse.. referred to the gu1de11nes that the

} hQSbend end qife if in service shou1d be posted at the

ehmé stetioﬁ ue subm1tted that the epp11cant in OA
No.3263/98. DrsAm1te sexene 8 hisband is posted ds a

- heqd Il b01h1 University dnd he- has & non-transferable

| Job end therefbre fo.icwing ‘the pol1cy to6 keep husband

| éHd Qifa qf the seme stat1on, tha epp11cant also. should

hévg béen considered for reten;1on in Delhi. He also

»po1nted dut thet in number of other cases the respondents

have given posting to those selected, in 091h1 but a

s*milar consideret1on hes been denied to the epp11cants

‘ E van now thera are vecencies ave1lab1e in De1h1 and the

ey
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ﬁ ‘1 n(s ¢puld éas11y be cone1dered for edjustment at




) | ‘?ﬁ: . ) N 3' | )
béiﬁi; ﬂe aiso drew our atténtion in this regard to a
notice i83ued for fresh recruitment for filling up the

vag anoias at veihi.

8. The Sdpreme‘EOUrt hasiheid, in Bank of India Vs.

Jagnit §ingh Mehta (1992 (1) SCC 308), that ordinarily

and as’ far 'as practicable the husband and wife who are

botn Pfoyed should bé postad at the same station even

1t their employers are dif?erent The ddsirability of

suph a codrse ie obvious. »However. this does not meant

that thair piaoe of postino shouid invariabiy be one of

| o . }heir choice, even though their preference may be taken
Qf ‘L P ihté 6ddount uhiie makind the decision in ‘accordance with
tne administrative neéds. In such;a-case the couple have

- to nake their choice at the threshoid between career

Drospects ahd famiiy 1ifa The applicants have made a

representation to the respondents for considering their
cases for posting to Delhi Despite the fact that the
respondqnts did fiot find it possibie to accede to their
iequest the appuicants did not act on the offer made to
them. In these circumatances, and not having been
aocepted the offer of appointmant in the first instance,
they cannot insist o the respondents to give them a
posting of their own preference and choice.

i

63 " The appiicants _sought an appeintment to the
aeryice involves an aii India transfer 1iabi1ity. In the
present Situation, it was a matter of initiai appointment

to tha service and not Mereiy of transfer Being fully
aware of the conditions of the service they yet did not

ahbept tha bffer; This wouid hd?é”ﬁ%en in other words, k<t

they did hot wish to accept the conditions of the
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é@rv1ca. The respondents therefore cannot be held to
héve done ﬁny wrong 1n passing thé impugned orders 1in
cdnedliing  the offer of appointmerts made to the

, Tl e

T. | In the faots and circumstances of the case both
Eh@ QAS are dism1ssed on the ground of delay as well ag
un maf1§ N o { S ?_
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