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Central Administrative Tribunal , Principal Bench

Original APDl ication No.?P5S of 1PQR

Naw Delhi , this the /jf/'Qiay of September, 2000

Hon'ble Mr.Kuldip Singh,Member (J)
Hen; b I e Mrs . Shari ta Shas t r>•, Member (A)

Rajjnder Singh (HO No.10S3/DAP)
Prsseen 1 1 / ho 1 d i ng t he pos t o f r ah !
R/q House No.3005
Gal i No.33-A, Tughhiakabad
New DeIh i .

£1.=', en.

- AppI icant

(By Advocate: Ms. Jasvinder Kaur)

Versus

^ V- -f'
{  w J rO

dqus r tB r
»-s f-i !M y . J .

r».

.

1 1 0 DO2

!  S 1 ligi'! ,
tne re■i n;

— Respondents

ORDER

By Hon'ble Mr.Kuldip Sinah.MemberrJl

The appl icant in this ca:

t he c r de r da ted 24. 12

5  4 J ... I>  • v.* : s. ; O 2 I C2 ;

5pp i !Cc

t!-n

1997 passed by

Cofimi i ss loner of Pol ice (P£T) vide

had been demoted to the rank of

of Head Constable foiD £1 I

' a s o i j a I i e r: g e d

the Senior

which the

Cor"!S tab I e

a period of 3

yea r s w i t h i niimed iate effect.

"' rca-_ts i !i Ot ief cifs that thie ap-p I 'cant along
Wi ti! ^ othercp Head Constables, na.me I y, Narjhe Ram, Head

Constable and Chand Ram, Head Constable was proceeded

departmental ly on the al legat ions that al l of them
ri ! k.-' mi6p i OYBO

t ho V'BS ? P \
■y* ^ • . . I w

d u r ; n g t fi a t p e r i o d ,

fo.r g aro outy at 12, Lodhiun'" -4

I {j^F i , i—-OjTirji i 33 j 003?' O

Estate at

SF")C!

a p'stol was issued foi" duty

purposes for Head Constables and these Head Constables

neither maintained any arms and ammuni t ion register
nor made any entry in Dai ly Diary Register regarding



V

^handing _ over/taking over of arms ph-sical iy resul ting
in theft of 3 9 MM pistol (E-2376) along wi th 10

cartridges .and 5 rounds of .303 rifle. On thss^

a i Isgat 1ons. enquiry was held. he i .nqu i r y Of f i oer

relurned ths findmgs holding !ha! charse atood proved
a'"-'O I X I • >w, s ; 5 ?. « i ; T f'l {CS f J'5 f* ̂  /Zi T1-, .-v -• 1 - j •

~  .he V, so ip I ! nary authori ty
vide order dated 13.3.97 dismissed al l the three Head

-n-.a-.eo:. .^e appi ioant preferred an appeal and i t

appears that al l the three had fi led their

W f I j c 1'^ VV c' i :2i -i .-V f 1- . .^ or by a CGmrnon order,

appeals were accepted to the eKtent that the order of

dismissal was modified and they were reduced to the

rank of Constables, whicl

OA

w. r- ̂  ̂ cs i 0

/ ne I r

is being impugned in this

a

learned counsel appearing for the

appi ioant submitted that the conolusion of the inquiry

officer is based on hearsay evidence and th^^ fjnUinns

arrived at is only on the basis of probabi l ities

without support ing evidence and discipl inary authority

had not appreciated the report of the Inquiry Officer

proper Iy,

■  Tne learned counsel for the app! loan'

lui tner stated that the order is not based on
n  any

►5 1evidence rather i t^a'case of no evidence against the
appl icant since the appl icant particularly was
transferred from his duty of guard on 24.5,93 and he
reported back to his Battal ion and the shortcomings in

arms and ammuni tions were detected on Iy ont }

31 .5.9? ai l any theft had taken place that had



taken pSace after th;

7

—PP! i can t had been
b a c k t  > i ! Ba 11 a t i on .

t nans ferred

j  IiUs t !"j6rse
against the app!icant

Hi ̂ irUrnso' thst

 was no evidence

The inquiry officer had

sfnce al i of thern

s'otation guard dut^' n-.^ . ! ■o-_- the app i leant is

were posted on

a i so gu i It y

VO

The counsei fo
r o r tinhe

V

 appl icant fu

-Mioned thai the appl icant »a3 posted therl on
cJs t 0 O ? i i f D - 4 ' (-N. 1? ̂ -0 n t , Ra t i-^^r 3 - .

L'cir*^ »

uuf ,ng his cross_g._.^c,,|

ante Raji,';der S e ngh was not posted theTa on
^ate of incident . So al l along, the counsel for
appl icant a.-sued that the discipl inary authori ty

ape--cnatb the ey i dence/s t a t ement given by
P r o s e c u 11 o n w i t n e s s e s

■" t h e r

had

the

.ACP

head

the

t he

d i d

D . T counsel for the appl icant further stated
-PPncant had been falsely inipi icated in the

just to safeguard the other 2 other constables.

i r> rep!/ to this, the counsei for the
espondents subni i tted that both tihe d i so i pI i nary as

wei i as appe! ! = t»;f iate authori ty had considered the
tv, v.ence and recordbut t he appe i ! a t e aut hor i t y had
taken a ienient view and modified the order of removai
from service and reduced hi
Co n s t a b i e t o t h a t o f

m  < rom the post of Head

r Cons tabie for a period of 3
Trie respondents a! so submi tted that the Head

Cons tabies who perform : U C h ! ( !< 0 d t! t ^ f
guard duty at the resideni-e r.f v.p -.-. - -

■ r •= s, e ,=0t expected
to act in a casual nature towards safetv .c

I .'70
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1

facts indicaf.^ |.-^ .-- i?3=jr trsay had

9nd aoii'rtun j t i

■ ••-•t p! Gperiy rec:'^rdfi'-i +>- , ije._. the handing o\/^r/

^ha ammun I t i.. :
— afiQ I ?t > a I ^ I

jy ovsr/tak ing over of

*  ' ' c5 C i s S r f>"! (aconduQ}
=^Po that is i^'hy f|-,o ;

• - app I .cant had beeri n
PUf"! i shed

subi^iitted h\

He further

the nq

subnii tted fhat + }"3 3^

u!ry Officer that the
f i nd j ngs

epp i icantn-d ooI given th« »"h^»"-a£i->=rae 03 aruns and ammunition in
i t i .ig and .had aP^o f--' jc-' +

t d j I 0<j t pidi i f-. 4 - ;! ta , proper recor.-!
aHoui maintenance anH s::.P..fv ^ =

> o. arms and ammunitions
'  the Gua-'"d +1- , .;  ■= vj 11 i a f e is a ~ i j f . «f- .wiofit evidence on

■ -cord vvh i ch p' ■ ! 1. ■ ^•  •c\. : i f y J-U^t I- ■}j-i.s negl igence .^nd
eareiessnes'- ■ - fK- • "

'-' •^eharge of offiri^si -!■ ,+ •i  I : C i d J uut I es b'--'
t hi 3PP! ican t .

A f h-, outse t 4ve may mention t^af^  I v^.h i I jpi
exercising the pow^r of .

■  j~c: o- 1 a ! rev i ew t he cour t
■-dni.ot esribark upon the fi<cv.-1 i -^.. . c-h-tiOiis of reappreciatins the
ev i de.nce (-■•-■ i-. .^ : the same | iUe .

• • ••'- --ne appe I late
B u t j { r- I 1" • -u 1

— a- InB.-s ,3 some evlaeece ,o
support the conclusion ir.vsd at by th
eu thc-r i t y th

th

e departmental
s same has to be sustained. m this msa

-e ev.oence on record showtthat there was d^re, i -, c,
"" ' Qrj th^ f f I -r-- *»» • I f 7 I»sli i i~' }~* J -T I t— «PP ! .'can I and his

^ J". >-% s / .—f I —3 . id.c not maintain th-o • I eaguo'-
d-'s

o t he r

Register of
ammuni tions. Th^r,

a V a ! i a b ! e
ss also evidence

on record that v/h'^n the e,--- : , .
app.- icant had taken

r>ad made an entrv

register but at
i r i ^ ^ i j % y -j •- . :cr } j y sj j ^ y s,

the t ime of his transfer he did not
.«h/ efitry in the da' ! c ... ■ ^

— • . y c's i ! >• f er-i i .-regisi
shows that then

record which

er so that
seme evidence avai lable on

'ai- ior proves abou t > h^^^ u-ii-cs i ^ •
o r



duty on the part of the appi icant . This court is not

■*vrequ i red

the same and by no stretch of imaginat ion, it can be
sa!o that ! t !s a case of no evidence at

al l .

so into the evidence and to reappreciate

V

■ ■ next ground taken by the appl icant is
-iirft ne has been falsely impl icated in this case just
to safeguard the other t^o Head Constables. There is
nctning on record which indicates that the appl icant
has been vict imised just to safeguard the interest

o ̂

other Head Constables, as such appl icant has
seen

:  i_ A I .r ? yn > ?/ pun ? shed.

other ground has been raised or contested

before the Court. Hence, we f ind that the OA has no

ca I I for any i rs ter ference andmeri ts and i t does not

the same is accordingly dismissed. No costs. \

(Mrs.^Shanta Shastry)
Member(A) Member(J)

Rakesh
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