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CENTRAL ADMINISTRATIVE TRIBUNAL PRINCIPAL BENGH

0A No%2222/98 4,

New Delhi: this the 2/  day of September,2000%
HON 'BLE MR.S.R.ADIGE,VICE CHAIRMAN (A}
HON *BLE MR,KULDIP SINGH;MEMEER (3)
h]

13 Kaushal Kumarfy

s/o Shri Hans Raj,

146=p, DCMy; Railuay Colony,

Opposite Delhi Cloth Milly _

Delhid oo'essAppli can
'WyAmm@tm ﬁmipmhMﬂwaﬁ3

Versus’

Union of India

through’,”;

General Manager,
Northern Railwayy

Baroda Housey
New pelhi’d

23 Divisional Railuay Managery
Northern R -iluayy
- Bikaner (RAJ) . «vsesRespondentsy

(By Adwcate? Shri R.p.Agarual ).
“BRDER

M SRIAdIge Ve (A)

Applicant impugns reSpOFICBntS:' order dated
910598 (Annexure=A1 ) o He seeks a direction in
respondents to promote him as Booking Supervisor wieTf
28?‘.31*;39‘4;'_ the date of expiry of punistment; or grant him
profoma promo tion w3 1%14194 which is the date of
promo tion of his junior as a resul t of modified

sel ectiony with consequential benefits <

24 Acnittedly applicant while working as Head
Booking Clerk was awarded the punishment of reduction

to lower post/grade/service of Srid Boo‘king Clerk by
order dated 2831%i92 for a period of 2 years with
postponement of future increments and loss of senioritye.

Meanwhile modified selections were held in 1994 for
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filling up posts upgraded as Booking Supervisor u.J&Jf%
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1033937 1t is not denied that persons junior to
-applicant were so promo ted by order dated 1314194
(Annexuread 3 ) widHf. %93 J Respondents state

that applicant;s case ués also considered 2long

with thé o‘thers'f but he was not found fit énd uas

there fore not conside.red for promotione] In view of

the punishment that 2pplicant was undergoing r;'E:’;eSpc:nden’cs
cannot be faulted for not selecting applicant for

‘promo tion as Booking Supervisor w.,e. ] 1513793;

3 Subsequently on applicantts appealy by order
dated 283679, the punishment was reduced to
reduction in louer post/grace/service for 2 years without

postponing future increment/loss of seniori tyld]

& ‘ Subsequently applicant was prombted as Booking
Supervisor on adhoc basis vide Notice dated 5:18.194
w gAY 1378394, but was reverted by order dated 9510.'98

3@s he could not clear the selection testl: .

5. Applicant contends that he should have bsen
promo ted wJledrd 1314394, because ’g?qwrrenc/ of

his punistment had expired on 2871394, but the order
dated 1374194 promo ting applican?:;s juniors took effect
retrospectively from 13793 uhen the punishment order

dated 2892 yas very much in fore@

64’ A's noted abdve’;‘ the promotion ’cn the grade

of Booking Supervisor was through sele ction% Applicant
has an enforceable legal right only to be considered
for selection if he is eligible and admittedly -
applicant was considered for selections If, having

regard to the punistment applicant was undergoing
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respondents did not select him for promotion as

- 3 -

Booking Supervisor consequent to restructuring

by order dated 1314394 w1 1513493 , it cannot

be said that they have acted illegally or arbitrarily

so as to ua’rrant}judic'ial interferene’l No rule or

instruction has been brought to our notic® which

requires respondents to promote applicant as Booking

Supervisor on regular basis on 28?1';’7'94 itself",‘; the

day his punishnent ceased to have effecti Promo tion

as Booking Sup ervisor on regular vasis w,e.f 28T]94
«yislence ,

presupposes the ewiemedem of a vacancy of Booking

Supervisor on that date,and there is not even an avement

to that effect in the 0ayd

738 The OA is disnisseds No costsd
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( KuLDIp SINGH ) ( SWRTADIGE §.
MEMBER (3) VICE CHAIRMAN(A) .
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