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CENTRAL ADNINISTRATIVE TRIBLINAL
? PRINCIPAL BENCH-

0.A.ND.22146/98
Th ‘ ,
oo N0 _Delhi,. this thedq day of Septenber, 2000. _

. .. HON'BLE DR. A. VEDAVALLI, MENBER Iy _ 2

| HON'BLE MR. 5.@.T. RIZVI. MEMEER @y
Mrs.  Roseline Falta, W/0 Sh. FRavi Fiumar N
Falta,. Aged.about 48 years, Resident of. ;
326, Type~-11, krishi Funj, Inderpuri, New

c.And emploved as:-—

Assistant in  the Dffice of Indian
Agricultural Research Institute, FPusa, _
New Delhi-12. .
g c«-Applicant.
(By Advocate:- Sh. E.B.Raval) R
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VERSUS

F Indian Council of AgriculfuPaL
Research through the Secretary,
Krishi Bhawan, New Delhi-1._

3

~#e. . The Director, Indian Agricultural

. Research Institute, Fusa,  New
Delhi-12,

A .e» s s REspondents.,
{(By Advocates: Sh. V.E.Rao & Ms, Geetanjali Goel)

o o

ORDER

By Hon'ble Mp. 5.A.T.Rizvi, Member (A)az-—--1

Impugned in this 0A are the orders dated 30.5.98

-and dated 26.8.98 passed-respectively by the disciplinary‘

authority and the appellate authority. The applicant has:

been punished with withholding of three increments of pay

for a period of three years without cumulative effect and-

this decision has been upheld by the appellate authority.
The facts of the case-in brief area that the'apnlicant was
found absent during surprise checks conducted by the
respondents  on éeveval occasions? and that oan  one
occasion, .ﬁhe applicant is alleged to have falsified the
record of attendance. Rased on these allegations and
noting +that the .applicant has not improved in  hewr

performance regarding punctuality, the respondents_have,
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after conducting discipl inary proceedings thfm,‘.!.n,in;Dt;;;,,, i

«

~Penalty, punished her in the manner stated above.

P

2. We have heard the learnedwcounseL,foﬁ;both;%uﬁiuag

o

..parties and have perused the material on record..

R

L e -y

e We find that although_ the_ applicant _ has
,succeasfully. attempted part justification of her absence
during surprise checks Pefervea to,, she has also in part.
admitted that on five occasions she remained absent
although her | absence on these five occasions | too was
C) Lfaused. by genuine considerations of hepr personal needs.
'hwm We have carefully considered the matter in_relation to,

. the said specific charge and also in respect of the other
charge of falsification of record of  attendance. . The
charge  of absence is no doubt partly proved although it

13 difficult  to conclude that the _absence of " the

“applicant was on  grounds different from the grounds

“

mentioned by her. The evidence in respect [ of [ other
charge is, according to our view, not conclusive in

nature and the charge is not clearly established. _

4. We have seen the reply to the 0A furnished by the
respondents and find that there were a few instances in |

which the applicant was adversely judged by the

|
\
|
|
\
|
- : respondents way back in 1970s. The last punishment
enumevatéd by the respondents is dated 1.9.78. It was a
i penalty of censure and the charge was »dereliction of
‘ duty. Since then 4her performance seems to have been
satisfactory inasmuch as no action‘éppears to have been

taken against her right up to 1997 beginning, and as
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i . iscipli in an
point of view of requirement of normal discipline

office Wa have found it necessary to dwell on the past

performance of the applicant as above keeping in mind the

p L =3
E=R=18

learned counsel for the applicant, and would prefer to

leave it to the appellate authority to consider the
matter regarding the quantum of punishment at the

appropriate time.

4, DQP attention was specially drawn to the order
passad by the appellate authority. We can Cclearly see
that it is not a speaking order and it also does not seek
to  answer the various issues raised by the applicant in
her written appeal. The appellate order further does not
seek to answee satisfactorily and adequately the Ppoints
Paiséd by the appellate authoriéy itself right in the
beginning of the order dated 26.8.93. The learned
tounsel  for  the applicant alsoe raised the issue of the

appallate authority's grdep having been signed by the

diaciplinary authovity "For and on behalf of Directopr»

Learned ctounsel for the applicant has not placed before

HS any  ruleg op instructions or  relevant judicial

decisions laying down the requirement of signaturesg in

such  rases by the appellate authority itsel f. We are

Neverthelesg left with a feeling that if the appallate

authority had the time to tonsider and approve the course

o0f  artipn reflected in the order dated 26.8.98, it would




