
Ceutral Administrative iribunal , Principal Bench

O.A. No. 2197 of 1990
MA c=T -4i-.U-

^  New Delhi this the ̂  ft dav of 1999

Hon'ble Shri Kuidip Singh, Member (J)

1 . Munna Prasad S/o Shri Raghunath Ram
C/o 3h>'! Baohoiu! Singii Kuslnvaha
H.No. WZ 62/2 Minakslii Garden

U-iear Ashok Nagar)
New Delh i .

2. San,jay Agravvai S/o Shri Girraj Pd. Singhai
C.'o Shri Ram Richhpal
7 24 Pre;"i! Ga I i No . 1 ,

Gandisi Nagar, Delhi-31.

3. Chandra, Bahadur S/o Shri Peewaram

C/o Shri Asharfi Lai

L 19/4 Minto Bridge Rs-ilway Colony,
Ne!v De Hi 1 .

! . Su?'a.j Bhan S/o Sixr i RaraanLal

C/o Shri Dharam Singh
D--7 LB Modipur (Salim Qua.rter)
N e r- D e j. h 1 .

5. Snresii Kumar S/o Shri RamkabiLas Ra i

C/o Shri Dharam DAss Sharma

H.No. 4434 Heerawal il Gall Aryapura
Subei Mandi, Delhi-7.

6. G'j- ish Kumar Dubey S/o Sh. Lakhania. 1 Diibey
C/o Shri V/P. Singh
Kiahan Ganj Biirahdari Gaushaia Purl

Delhi . . ..Applicants

By Advocate Shri D.P. Sharma

Versus

1. Union of India through
Secretary,

Ministry of Communication (Department of Posts)
New De in i .

2. Tile Postmaster General,
Agra Region,
Pi'atap Puna, Agra.

3. The Super iiitendciit,
Rai lway Mai l Services,
'X Division- CixAl Lines Jhansi.

)■ Tiie Sub Record Officer,
Railway Mail Services,
Ma,thura Junction, Mathura. . . Respondents

By Advocate Shri S.M. Arif.

ORDER
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In this O.A. applicants, six in number, had

wor-k i ng as Exti'a Departmental Mail Man Mathura Juaotion RMS

(h^einafter referred tc= as EDMM) and are seeking

regu lar i sat i o!'! aga, inst the vacant posts of EDMM. Besides

rri ia the'' have also orayed for consequential benefits of

pay ar-d a. 1 io^vavioes together with coiidonat ion of break in

ser\'ice which may kindly be allowed from the date of

t; e r .m i n a t i o si o f t li e i. r s e i" v i o e , i.e. , 4.9.98.

2. The facts, as alleged in the OA are, that

nnr> i i n i- .Q Mr, 1 1" n 4 we^'c eu^a^ed as ED1.D,! from. 7. 10. 96 to

3.9.98 and applicant Nos. 5 and 6 were engaged as EDMM from

19,3 97 to 3.9.98 against the vacant posts of EDMM Mathura

Jun. RMS. They clainied to have regularly worked with, some

aj'tif icial breaks. Thev further allege th.at six posts had

fallei; vacant because of promotion of .six regular incumbents

o n 11) c i .r p j'omo t i o n t o h i gh.e r posts.

3, It is further pleaded that the respondents are

n.Qiv iu.tending to recruit other persons on those six posts

superseeding the bona fide claim of the applicants, who are

'•vorking on tiiese posts fi*om last 1 vear 10 m.onths 27 days

and J. year 5 .months 15 davs.

-1 , I L is a Lso pleaded that a i I tiie ap'pl i cants fulfil

the requisite qualification including age, education etc.

5. it is further pleaded that these applicants had

been re.mo','ed from service with a view to bring fresh persons

fro.m outs ide, of resDondents own choice and as suoh, it. is

prayed that these persons should be regularised.
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fi Til" respondents have contested this O.A. and

iiave stated that there are six posts of EDMM at Mathura

Junction Railway Mai l Service. 4 posts fell vacant in

3*^01ei^iiber, 1996 and t'vo posts in Marcdr, 1997. Since reg^ular

reoru i t.nent have taken sometinie, so due to certain

adu"!in 1 stra11 e reasons and in the exigency of work, the

applicants vvere engaged with a clear understanding that they

a IT" h(= ! s'iCT ,'=» n CT a-rr p. r! rm i! a i Iv wa crp hj) « i g anH i" i"i i 3 aDOOlntinent

is DUi'elv ternporarv and they ai^e liable to be removed at any

t i Rie and thev have given in writing that they would not

ciaifi! for regular isat ion against the aforesaid post.s. They

had also never been allowed to work oont inuous Iv, so thei.^

h a 'y e n o c 1 a i .in t o b e r e g u 1 a r i s e d.

7. It is further stated that the present work of

these posts are being managed by departmental Group 'D'

staff. It is also stated that the candidature of the

applicaiiits can be considered at the time of recruitment of

Extra Departmental Mail Men on .mei^it if they applv for the

same and otherwise eligible as per the Recruitment Rules.

8. It is also pleaded that the selection foi^ these

posts of EDMM is made from the suitable eligible candidates

sponsoj'ed by the local E.mpiovment Exchange but applicants

directly appJ. ied for l^ut there must be at least three times

candidates of the vaoanoies so that there should be

sufficient co'mpet. i t ion and the department has sufficient

onoice of caiid idstes. In view of this, it is p-rayed t-hni-oho i o

the applioants cannot be given any •'iref erence,

9. I haVe h ea r d the learned c o un

and have perused the records.

g e 1 f r> i" r h p> nr



in The learned counsel for the applicanttH^ has

j.pferrpd to a judgment reported in Swamy' s Case Law Digest

iqq^i of ^92 - R i i Pal Singh Vs. Union of India &
' l" x-'-o - -- - ........... --

others iOA No, 4-52 of 1992) wherein this very Tribunal has

held that the casual worker on completion of 180 days of

.Q!-»r v/i r: c iias beoorp.e el igible for induction 3,ga,inst reguia.r

r-. a c i e s .

!  ] •■^ounse 1 for the applicant has also relied

upon the judgment in OA. 187 5 of 1997 decided on 10.3.98

v-'herein the applicant vva,s originally appointed against the

^•'a c a n CO' of a candidate who was facing departmental

proceedings with tlie clear understanding tiiat on

fina1isation- of the departmental proceedings if the

d^ ^ i UQuent off icis I is taken back into se}"'viGe, the

D r o i s i on-s ,! aupointment of the applicant wiJ i be terminated.

T i -i !■ n s f tlie -del inpuent off ic-ia. l "^was exonerated and wa

taken back in ser\'ioe. But still relying upon -a letter of

DG Posts dated S. 5. SB, the Tribunal directed tlie respondents

that in the light of the aforesaid letter, tliis OA is

disp'ose-d '.if with a direct ion that if and when resp'ondent-s

are fil l ing up ED ".'acanoies, tliev should consider the claim

'0f the apjp 1 ic-ant in pu'eference to freshers and outsiders and

in accordance w'ith rules and instructions subject to his

be ! US' 1 u 1 1 e 1 1 i b 1 e f or the same

12. In thi .s case also since the candidates iiad worked

as EDliM f'.1 r a iier iod of 1 year 10 month.s 27 dav-s in respect

of apjii icants No. 1 to 4 and 1 vear 5 months 1-5 davs in

respect of app 1 1'..;suits No. 5 an-ci 5, so they have a riffht of

piref€'renc-e over freshe.rs and outsiders as and when the

do; par cment desires to fulfil those vacancies.
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1  St! in \'ievv o the judgu'.euts referred to^-^rfjove and

iiin '- i iEif the appi Lcaiit-S have already workeci for a,

=. f i !"■ i en t i ong der iQds and the exper i enc:e cer t x i i ca ttr s

lasxied fn' the apartment iias n.Qt been denied by the

department. I d I, real the respondexxts that in case they

}-j 1 ppr! Xn f'.i ! ! f i 1 those vaca.nGifxs of Extra Departmenta l.

?dr-! i i tUxn, I lie'''' iv i .! 1 cionsider the claim of the applicarits In

i-i !■ .t= f p r- .■M'! 1 > in freshers and outsiders 8.v.d in accordance ivith

'■iiles and Instructions subject to their ixeing fully eligible

T n r- 1 11 n m n
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(Ku 1 d i p E i ix.gh)
Membe r (J)
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