
CENTRAL ADMINISTRATIVE TRIBUNAL
Principal Bench

^  O.A. No. 2171 of 1998

Neu Delhi, dated this the ' April, 2000

H0N*BLE MR. S.R. ADIGE. .VICE CHAIRMAN (A)
HON'BLE MR. KULOIP SINGH, MEMBER (3)

Shri Nauab Khan,
S/o Shri Ram Dayal,
Qr, Nq, 125-P, D.C.M,, Colony,
D8lhi-.11 0006 . •• Applicant

(By Adv/ocats* Shri PjM, Ahlauat)

Versus

Union of India through

1, The General Manager,
Northern Railway,
Baroda Housa, New Delhi-110001,

2. The Divisional Railway Manager,
Northern Railway,
Bikanar Division,
Bikansr (Rajasthan), Respondents

(By Advocate* Shri R.L, Ohawan)

ORDER

MR. S.R. ADIGE. VC ( A)

Applicant impugns respondents® order dated

22.7.98 (Annexurs A-l) a^d the revised seniority list

dated 22.10 .98 (Annaxure A^2),

2. Applicant's case is that he was appointed as

Goods Clerk in Ferozepur Division w.e.f. 29.7,62 and was

promoted as Sr. Goods Clerk w.e.f, 13.1.86, He was

transferred to Bikaner Division on mutual exchange with

one Shri Asnardeep Singh who had been appointad as

Goods Clerk in September, 19 75 against loyal quota and

was promoted as Sr. Goods Clark on regular basis in



April, 1984 in Bikaner Diuision, Applicant states

that he being junior to Amardeep Singh, he was to

V  have been assigned seniority as Senior Goods Clerk in

Bikaner Division u.e.f, 13.1,86, as per Paragraphs

310 and 312 IREfl Vol. I, but he uas assigned seniority

from the date of his joining as Sr. Goods Clerk in

Bikaner Division i.e. 8,9,86 (Annexura A-3).

Subsequently he uas promoted as Chief Goods Clerk in

Bikaner Diwision in April, 1994 and he uas shown

at 3i, No. 45 above Shri Dm Prakash Gandhi in the

senioriity list dated 25 .3.95 (Annexura A-.4) in which

he is shoun as having been promoted as Chief Goods

Clark in April, 1994, but by impugned seniority

list dated 22,10.98 he has been placed at Si, No. 46

and shoun junior to those who uare promoted as Sr.

Goods Clerk even as late as 1997.

3. Applicant states that ha has submitted

representation against this arbitrary revision of his

seniority but to no effect and meanuhila respondents

have taken steps to fill up the promotional vacancies

of Goods Sypervisior in which ha uas called for the

selection as par his prerevised seniority and uas

successful in the written test as uell as the viva

vocB test but would now be eliminated because of

the arbitrary revision of his seniority,

4. Respondents in their reply challenge the O.A,

They admit that applicant was appointed as Goods Clark

in Ferozepur Division on 29,7.82 and was promoted as

Sr. Goods Clerk there w.e.d. 13,1.86. They state that

while working as Sr. Goods Clerk in Fe'j^^pur,
applicant sought mutual transfer with Shri Amardeep

Singh who had been appointed as Goods Clerk in Bikaner



V

Division on ad hoc basis on 12,9,75 against loyal

y  quota in excess of 20^ quota and uas promoted as

Sr. Goods Clerk u.e.f. 23.1.84. Respondents state

that on mutal transfer with Shri Amardeep Singh,

applicant joined Bikaner Division as Sr. Goods Clark

on 8,9.96, but his seniority as Sr. Goods Clark in

Bikaner Division uas fixed from 13.1.86 in terms of

Para 310 IRCM Uol, I.

5, Respondents further state that Railway Board

in their letter dated~'14,4.80 deoidad that all

appointments of loyal wards made during 1974-77 in axcess

of 20^ quota which included Shri Amardeep Singh may

be treated as regularised from the dates on which they

were originally appointed. This was challsnged tiafore

C.A.T,, Oodhpur Bench, who in their order dated 24.4.89

quashed Railway Board^s order dated 14.4.80, SLP against

that order of C.A.T, Dodhpur Bench uas dismissed by

the Hon*bla Supreme Court. Respondents state that

revised seniority uas circulated vide letter dated

31,5.96(Annexure R/3) and as it was pointed out to them

by one of the recognised Unions that applicant's

seniority was tied to that of Shri Amardeep Singh with

whom he had sought transfer in Bikaner Division,

applicant was granted seniority as Sr. Goods Clerk

u.e.f, 21,4.89 in Bikaner Division in terms of

Para 310 IREfl Vol. II which is the seniority which

Shri Amardeep Singh would have had if he had remained

in Bikaner Division.

6. Applicant has filed rejoinder in which he has

denied respondents' contention and broadly reiterated

his own.



V

\

Ue haus hBgrd applicant's counssl Shri^lauat

and respondents* counsel Shri Dhauan. We hava also

perused the materials on record and given the matter

our careful consideration,

8, Uhateuer might have been tha reason which

prompted respondents to revise applicant's seniority,

if they uanted to do so, they should have first put ;

applicant to notice and should have given him a

reasonable opportunity of being heard before taking

a dacision in the matter, We hold so because applicant

was not a party in the various applications before

the C,A,T., 3odhpur Bench nor in the SLPs before the
AUl'nts.f

Hon'.bie Supreme Court, applicant's saniority

to his disadvantage and that too after the passage

of so many years entails civil consequences, and

an opportunity for hearing should have been afforded

to applicant before respondents decided to alter his

seniority.

9. Under the circumstances, the 0,A, succeeds

and is allowed to the extent that the impugned order

dated 22,7,98 and the relevant entry in the impugned

saniority list dated 22,10,98 in so far as it relates

to applicant and shows his seniority position is

quashed and set aside. If respondents seek to alter

applicant's seniority in Bikgner Wiv/igion, they shall

tio 30 only after putting applicant to notice and

giving him a reasonable opportunity of being heard, No

CO s t s ,

(Kuldip 3ingh) (2,R, AdigeQ
flember (3} Vice Chairman (A)

/GK/


