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Central Administrative Tribunal, Principal Bench
Original Application No.2168 of 1998
New Delhi, this the 23rd day of January,2001

Hon’ble. Mr.V.K.Majotra, Member (Admnv)
Hon’ble Mr.S8hanker Raju, Member(J)

Gopi Ram, &8/c late Maman Aged about 57
years, R/o-RZP/1 Raj Nagar-I, Dada Chatri
Wala Marg, FPalam Colony, New Delhi-45
Working as Civ/MTD Gde-I in Air Force
Station, Paiam, New Deihi-10. - Applicant
{By Advocate Shri A.K.Trivedi)
versus

{. Union of India, Through It’s 8ecretariy,
Ministry of Defence,South Block,New Delhi

2. Air Headquarters, Vayu Bhawan, New Delhi.

3. Office 1I/c Command PC HQ@s Western Air
Commaind, IAF Subroto Park, New Delhi-10.
4. Air Officer Commanding, Air Force
3tation, Falam, New Delhi-110010.
5. 3hri Anand ingh, Civ/MTD, P.A .No.26388
M.T.Section, Air Force Station, Palam,
New Deilhi-110010. - Respondents

ORDER
By V.K.Majotra, Member (Admnv)

The applicant has challenged the action o

he came to learn abo assignment of higher seniority to
respondent no.5 when on the basis of the ecommendations
of +the 5th Central Pay Commission {for short '5th CPC’)
his pay was Tixed. He made represent ns dated
31.3.1998 and 8.5.19%8 but to no avail

2. According to the applicant he was appointed as
Civilian MTD on 14.5.1963 at 629 Coy ASC(GT)(37TON). He
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and was posted at Air Force 8tation Palam on 11.5.13873.

issued any seniority 1ist of Civilian MTD and as per his
pay slip Annexure-A-1 he was promoted Trom Civilian MTD
Grade~II +to- Civilian MTD Grade-1 with effTect Tirom
31.8.1981. On implementation of the recommendations of
the 5th CPC when his pay was fTixed at Rs.4530/- the
pay of respondent no.5 was .fTixed at Rs.5100/~,
e Tearnt about higher seniority having been
accorded to respondent no.5. Thereupon he made
representations dated 31.3.1998 and 8.5.1888. The

surpjus/ deficiencies scheme. He was again rendered
surplus and absorbed at No.t G.T.8. Air Force witTh
aeffect from 19.5.1965. Later on he was posted to AiIr

Force Station Palam on compassionate ground with erfect

569. Respondent no.5 Sh
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dated 22.11.1878. In 1584 both the applicant and
respondent no.b aiong WwWitn few Civilian MTD were
promoted to Civiiian MTD Grade-I. Respondent 5 was
promoted with effect from 2.3.1882 on the Tirst
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available vacancy as he was considered senior t©o tne
applicant as Civilian MTD because he was posted to Air
Force Station Paiam 1n public interest. Hence
respoitdent no.5 was given the benefit of seniority Trom
the date of his appointment i.e. 5.106.1966. As the
applicant was posted to Air Force Station on

2.1968 his seniocirty was

counted from that date. According to the respondents

the applicant was Tixed in the year

4, The applicant has filed a rejoinaer as well.
5. Wwe have heard the learned counsel of both
sides and given oOur careful consideration to the

f the applicant contended
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sued any seniori

n

in respect of Civilian MTDs and, therefore, the bar of
1imitation should not be made applicable in the present
case. The learned counsel of the respondents contended

icant and respondent no.5 were promoted to
the next grade in 1881 whereupon his seniority was

R L .
acu ion

ond March, 1982 when his junior respondent nNOo.5 was
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entertained. He relied on the decisions of Malicon
Lawrence Cecil D’'Souza Vs.Union of India and others,
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1576 SCC (L&S) 115 and K.R.Mudgal and others Vs.

R.P.Singh & others, (1588) 4 3CC 531. Even if the
contention oOf the applicant’s counsel is accepted that
the respondents had not issued any seniority jist in
respect of Civilian MTDs, the applicant and ~aspondent




no.5 were promoted together to the next grade in 1981
and hereafter respondent nNo0.H5 was promoted as MTD
Grade-I on 2.3.1882. Certainly, the cause of action Tor

The present application 18 certainly barred by
1imitation.
7. However, the present appiication can also Nov

vacancy, his services were terminated under surplus/

counted even from 19.5.1965 wnen ne was absorbed at No.i
G.7.8. Air Force, as his senijority under the relevant
instructions has to be counted from 15.12.1988 whnen ne
was posted to Air Force Station Palam on compassionéte
grounds. Respondent no.5 was appointed as Civilian MTD

366. Accordingly, he was promoted as MTD




dated 29.4.1586 (Annexure-R-3) relating to seniority of
Group ‘C° & ‘D’ civilians. As per these instructions
"the seniority of staff rendered surplus and adjusted

of their original appointment"”. Further, "the seniority
ot Group ‘C’ and *D’ unit controlied civilians
transferred on compassionate girounds or on mutual basis
will be counted from the date they report to the new
unit”. However, when individuals are posted in public

in these instructions. As respondent no.5 had been
transferred in public interest, e was accorded
senjority from the date of his appointment. On  the

grounds 1in a new unit, his seniority was counted Trom

the date he reported in the new unit. In the Tight of

the afore-stated instructions on the subject we are not
in a position to find fault with the respective

no.o.
8. Having rtregaird +to what is stated above., tne
O.A is dismissed being devoid of merit. NoO costs.
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Q,Q@kw V Hﬂfﬁ’h
(Shanker Raju) {(V.K.Majotra)

Member (J) Member (Admnv)



