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Original Application No.2162 of 1998

this the "24F day of March, 2000

Hon'ble Mr. S. R. Adige, Vice Chairman(A)
Hon'ble Mr.Kuldip Singh,Member (J)

Tarun Kumar -
S/o Shri Baljeet Singh,
R/ B-9,Bhajanpura,
Delhi-53 ~ Applicant
(By Advoecate - Mrs Meera Chhibher)
Versus

I . Unton of India

through Secretary

Ministry of Defence,South Rl

New Delhij
2.Director General Quality Assurance

through Sr. Quality Assurance QOfficer

Directorate General Quality Assurance

PDeptt. of Defence Production

DHQ, P.Q. New Delhi-11 ~ Respondents
{By Advorate - Bhri V.S . R. Krishna)

(1) of Rule 5 of the CCS (Temporary Service) Rul
1965, according to which, his services were to gt
terminated with effect from the date of expiry
appointment of one month from the date of service
notice dated 6,11, 19908 (Anneﬁnrp P-1).

2 The case of the applicant is that

Employment Exchange for nominating persons for

post of Junior Scientific Aggigtant (hereinaf
referred to as "JSA') Grade-II wherein the reguisi
dualification was given as B.Sc. in Physi
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1, since th rtment wanted. to
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fill vp the

sportsman to promote sports

post by giving it to some

tn the department.

3 The name of the applicant was sponsered by
the Employvment E;Qhange. Thereafter, the applicant

appeared in a written test and was also interviewed

and vide “order dated 30.4.96 (Anr
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ure P-1V)

applicant was appcinted tc the post of JSA Grade-IT in

the pay scale of Rg.1320-2040.

4 It is further stated that the work of the
applicant had been guite gatigfactory and he has also
successfully completed the probation period vide
Anneyure P-VII

5. It 1s further pleaded that though the

applicant isg fully qualified to hold the post and he

had been working to the satisfaction of the
department, so the notice issued to him under the garb
of Rule 5 of the CCS (Temporary Service) Rules, 1965
igs had in law and it should be quashed

L. It is further pleaded that the applicant has

right to know the reason as to why his serviceg had

without any Justification and the =ame ig also liable
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7. . Oon the other hand the case of the

respondents is that though no doubt the requisition
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and the applicant was given appointment on the  basis
of the same, on re-examination of the qualification it
Was found that as per rules the requisite

in General Science and not B Sc Physical Education

R]. It is further pleaded that Junior Scientific
Assistants in the organisation of the respondents are
testing Assistants whe are deployed . to conduct

the tests/analvsis/examination of samples They a=are
alse to make sure that all the equipments and

cannot bhe retained against the post of IS

and the 0A should, therefore, be dismissed

Q We have heard the learned counsel for the
parties and have gone through the records

10. Mrs. Meera Chhibber appearing for the
applicant, while arguing has emphasised the
sympathetic aspect of the case, and submitted that
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since the a

‘superiors, it goes to show that the applicant with a
degree of B.Sc in Physical Education can work on the
nost  and his services should, therefore, not he
terminated.

11, On the other hand the ocounsel for the
respondents pleaded that the post of JSA is a
technical post which requires a quatification of
Geners!l Seience and therefore, eligibility

gualification hasgs bheen prescribed as B.So in General
Science and since the degree of B. Sc. Phveical
Fduycation is not equivalent to B, Se General Science,
the appointment is against the ruleg and the same
cannol be allowed to continue

12. In our view since the applicant has been
appointed to the post of JSA for which the requisite
qualification as per. rules igs a B.Sc degree in
General Science, the same cannct be equated with a
B.Sc degree in Phygical Education Hence on the
face of 1L, the appointment made by the authorities

was irregular and was againgt the rules, and,
therefore, cannot be sustained

13 In this regard we rely upon a judgment noted
down in the Swamy's case law Digest renorted Vol XITI
- 1997/1 - Commissioner, Corporation of Madras Vs
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5. U

Madras Corporation Teachers' Mandram and QOthers {(Civil

Appeal Nos.15074-75 of 1996 - 1997 SCC (1&S) 723)

wherein Hon'ble Supreme Court has observed a

47}

follows: -

Creation of a post or prescription
of minimum qualification for the post is the
executive mnolicy of the Government and the
1 Lrec
i

Courts or Tribunals cannot give any direction on
these requiremente” . (emphasis supplied)
14, This judgment clearly shows that prescribing

of a minimum qualification is the executive policy of

the Government and Courts/ Tribunals canncot

urts g
direction on this subject. In the pregsent case the
minimum esgential qualification for the post is 2
degree of B,Sc in General Science and we c¢annot
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possess the same. Merely because the applicant h

superiors, does not mean that he possesses the
requigite minimum esgsenptial qualification for the
nast, We are, therefore, of the considered opinion
that the netice of termination isgued on 6.11. 98
(Annexur P-1) warrants no judicial interference

15, In view 'of the above, the 0A is dismissed.
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costs.

/4/&@5 |

(S.R.Adige)
Vice Chairman(A)



