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. Dated: November /£ = ,1998,

0.0.216/1998

HON 'BL £ MR. 5. R. ADIGE, VI CE CHAI AMAN(a).

NElW DELHI.

HON *SLE OR. ps VEDAVALLT,MEMBER(I) .

Mr, Vinod Nanda,

s/o shri P.P.K.Nanda,
?/o C=-91, Niman Vihar, 3
Delhi -092 _ ' ‘ee.. fpplicant.

(By adwecates Dr.sSurat Singh ) ’
Versus

1.- The Secretary,
Ministry of Finance,
North B8lock,

N suw Delhio

2¢ The Chaiman, ~ .

Cent ral Board of Excise & Customs,

North Block,

New Delhi.

3. The Chief (mmmissionsar,
Customs & Central f£xcise Delbi,
C.R.Building, ' :
1.P,.Estate,
New Delhio

\

4., The Qmmissioner=~I,
Central fxcise Commissioneratae,
C. R.Building,
l1.p.Estate,
New Delhi ,

5. ‘addl.Commissioner, (P & V),
“~Cent ral fxcise & Customs,
C.R.Building,
1.p.Estate,
New Delhi,

6. assistant (ommissionar,
Central Excise~MOD IV,

G.~-80, Prest Vihar,
Delhi-92 » . «+. +« RESpONndents,

(By Adwcaté: shri R.R.Bharti )

O RDER

HON 'BLE MR, S R. ADIGE, VICE CHAT AMaN(a)$

' ppplicant impugns respondents' ordsrs
dated 19.1,98 (mnexure=al) reverting him from the

post of Inspector to that of Draftsman,
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2, Applfcant joi_hed respondent department

as a Draftsman on 20,7,76. He uasbp romoted as
Inespector against promotion quota,vide order dated
22.8.55 (annexure=p2),by which he was requi red

to pass the préscribed dqa?xrtmental exam, ulithin
the prescribed period, failing which he uas
liable for reversion. Respondents in their

reply have pointed out that as pér rul es
p'romotea-of‘f‘icers are required to pass tﬁe
departmental exam. within two years of their
appointment,or within the f‘irst two year chances
occuring af‘ter‘ “their appointment uhi‘ehe ver is
later,and this has besn Further're'stricted to

3 chances vide letter dated 17.2.92 (An,nexurefRz),
but the Commissioner may allow one additiond

'chance, and the DGICCE can grant further chance

on the recommendation of the Ebmmis_sior_;er/HOD.

3. The departmental exam. comprises a

‘written test and viva wce test. Applicant

‘appeared in the depaftmental gxam. in Februafxy,1986'

and while he cieared the uritté\ test/he failed
in the viva vo.ce test. - Respon dents state he

was to appear in the viva wce test next in
December,1986ut he did not clear that . The
‘viva_wce test was he_ld.next in Juwne, 1987

which was applicent 's third chance but reépon dents

state he rsm.ained absent from that test,

Respondents did not take any steps to rewert

applicant immediately thereafter,2nd in fact

he wAs allowed to continuse as Insﬁector. In

December,1987 he wss transferred Ffrom Jaipur
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to Delhi (ollectorate, In October,19§7 he

represented to the authorities that he had not

been paid his annual increments for the last

1D\y981‘5, and threatened to immolate himself,

upon which reSpon,dents called for his service

records ‘and reéE:sed his increment arrears, ’
R;aspondmts contend that these records disclosed *
that he had not passed the viva wce test either
in Jaipur or in Delhi. Respondents aver that
appli-cantv wil fully \supr'essedtha fact that e .
had not péssed the required dep'artmental |xam,

and. misled the d_epartment tb belisve his wersion

using threats/ an d' got rel eased his :incremert

arrears ‘to/uhich/he was not entitlead . Aacco rdingly

he was served with a char.ge' sheet for misconduct

and also a memo as to th he should not be

reverted to his substantive nost of Draftsman

to which he submitted a common reply on 8,12, 97
(Aﬂnexux;é-R 20) in Qh_ich he submitted that

a) he had app;eared for the viva yce

" sometime in 1965-86 but had naver ’
been called thersafter either |
orally or in writing by the office
that he was yet to clearp the sa meg;

b) that since he had not been rever ted
from the c2dre of Inspectors, he
wads under the bonafide imprassion
that he had cleared the said test;

'c) that h‘e had been re‘questing the
department for releése of his
increments and he had naver been
‘infomed that he had not qualified

in the departmental examg

d) that personal hea ring be grantg

to him.
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4, Respohdents state tha£ they gave
applicent a personal hearing on 15,12, 97 in
~which he reiterated the ‘a_bo’ve -submissions

and asserted that after a lapse éf 10-12 years
it was not right to ask him to appear for

vi va \bce test and it was not faip at this\late
stage to infomm him that he had not passed,‘the
sam e, T'r;areUpon Wthay issued the impugned order

dated 19,1, 98, -
5. W have heard both sidss,

6. ' Abplicant. ua; prorﬁo ted as Inspector

~in 1985 and was required to ctlear the departmental
exam. consisting of yritten test and vivs wce
u‘it.hin @ specified period of tima., He has cleared
the written te;c,t dnd it is not rQSpﬁndmts' ca\ss
that his work was unsatiéf‘acto Yy durin‘g this
periods’ If he had not cl a5 red ﬁhe viva wce
within the prescribed period of time, or the
prescribed chances, it was open to fes,oondents to
ﬁave revefted him, but they did not & so. It is
only when he rewresented regarding his arrears of

increments that respondents,after the passage
nofleedd

.of 10-12 yeafs)suddm‘ly @eenwesd that applicant

had not cleared the viva wecg . "W are fimly
OF the view that it would neither be fair nop

just to make applicant suffer for lapses on the

i
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part of respondents. It uas respondents ' responsibility!

to have infomad applicant of the date on which
the viva wece test‘uas_being held to enabls him
to appe‘ar in the same, and to hava .infommad him

of the results of the sams sach time he appeared
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in it ,till the prescribed period/required Aumber

of chances wsre exhausted, and if he still failed

to clear the viva wce tesf résoondmts shoul d

r

ha ve reverted applicant mgao the rules. Not

having done so then, it is neither’ equitable nor

just to pemit respondents to do so nol after the

lapse of over a decade, particularly as applicant
s Y

has clearsd tHe ufittg'\ test-uhich foms an

~important part of the departmental axam., and

there is nothmg to indicate that his work as

t

Inspector has not bsen satisfactory during this

entire period.
)

7. Therefore in the facts ang ci rcumstan ces

of this particular case, which should not bs

treated as’ a precedent, this 04 succeeds ang is

al‘loued._ The impugned order dated 15.7.98 is
quashed and set aside, and the interim orders
d2ted 23,1, 98 .restraining respondents from

compealling applicant to join the post to which

. he has been revertad are made absolutge No costs.

AV{/AV\N’\)W\ ' :
( S.Ro-A 1/

( DR.a. VEDAVALLI )
M8 ErR(D) . VI CE CHAIH"!AN(A).

/ug/




