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rPK|TRAL ADM I N I STRAT ! VE TR I BUNAL
' PRI'nCIPAL BENCH: NEW DELHI

OA. No. 2132/98

New Delhi , this the day of May, 1999

HON'BLE SHRI T.M. BHAT, MEMBER (J)
HOtrBLE SHRI S.P. BISWAS, MEMBER (A)

In the matter of:

Ms. N i sh i Pal , U.D.C.
W/o Shri Dinesh Pal ,
r'/o 20/612, DDA Flats,
Ka I ka j i , ^ „ . . ,App I i cant
New DeIh i- 110019.
(By .Advocate; Sh. B.K .Pa!)

1  .

3 .

4.

\/c:

Union of India through its Secretary,
M i nisiry of Civi l Av i at i on,
Ra i i V Gandh i Bhawan.
New DeIhi-110001 .

Commission of Rai lway Safety,
through, its Commissioner,
Northern C i rcle,
Chanakya Pur i ,
New DeIh i .

The Army Headquarters
through the Eng i neer-i n-Ch s ef ,■ E ! C . I ..
Kashmir House,
DHQ P.O. ,
New DeIh i .

NQ Western Command
through i ts Chief Engineer,
Chand i Mand i r.

Sm t . A.B.KaIr a, L.D.C.
C/o Comm. i ss i oner ,
Nor thern C i rcIe,
Chanakya Pur i ,
New DeIh i .

Shri R.N.Singh. L.D.C.
C/o Comm i s s i o n e r,
N o r t h e r n C i r c I e ,
Chanakya Ri-ir i ,
New DeIh i .

7. Shri Sudhir Sachdeva, L.D.C
C/o Comm i ss i oner ,
No r t he r n C i r cIe,
Chanakya Pur! ,
New DeIh i .

(By .Advocate; Mrs. P.K.Gupta)

6 .

Respondents
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ORDER ON !MTERIM REL!EF

By Hoivble Shri T.N.Bhat, Member (J)
The appl icant, , who was appointed on

,^,3, -deputat ion basis as UDC in the Commission of
Ra.lway safely at New Delhi and i3 now sought to be
repatriated to her parent department, namely, MES Western
command, has come to the Tribunal seeking permanent
absorption in the Rai lway Safety Commission and for
quashing the order by which she has been ordered to be
repatriated bach to her parent office even before the
complet ion of 3 years period of deputation. By our order
dated e.11.98 we had directed the respondents to maintain

rar, Vhsl + in respect of the app 1 icant.status quo as on that oaxe in < --t-

The official respondents as wel l as the pri /a.e
respondents have fi led their counter repl ies, to which the
appl icant has also fi led her rejoinders.

p  We have heard the learned counsel for the

parlies at length on the quest ion of interim rel ief. It
is not disputed that the appl icant was appointed on
deputation basis in the Rai lway Safety Commission on
10.1 1 .95 ini t ial ly for a period of 2 years which was later

1 4. i e f r I r + her no disputed by
extended by another year. It is further no-

the respondents that at the re Ievant t ime the el igible

persons working in the Northern Circle, North Eastern
Circle and other circIes were not wi l l ing to come to D_Ihi

on transfer. I t was in these circumstances that the
appl icant was appointed on the basis of transfer on
deputation.
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+  i )• i c: no+ d i sputed that3  Mqre !mpor tan t!y ,

so.e later at tha request of the appl icant process
was started to permanently absorb her in the Rai l*-,
commission^ And for this PurPose the parent department of
the appl icant had a 1 so givan a no objection. it further
appears that some people who are working as LDCs in the
pli lwav safety Commission had later represented against
,„e permanent absorpt ion of the appl icant on the ground
that the chances of their promotion would be marred. It
was in pursuance of the aforesaid representations that the
official respondents had changed their stand and had

I  • n+ chnii ld ^^6 r-fav/erted back, to hsrdirected that the appl icant should -.e.,

parent department.

4, The learned counsel for the appl ican..

nslying upon the judgment of the .Apex Court in R.S.Rawat
US. Union of India S others, reported in (1996) 6 SCC
3,9, urges before us that the offica! respondents having
once ini t iated the process for permanent absorption of the
appl icant they cannot be al lowed to tu. ..
particularly in view of the fact that the appl icant had on
.cansfer Oh deputation to the Rai I way Safety Commission
already given up her cI aim of seniori ty In her parent

i  Kv/ t h(= r psD'^ndent s in psra 4.7 ofdepartment, as contended by the resp-i.u-

the co'-inter .

5  After careful considerat ion of the rival

content ions we are of the view that the interim order in
this case should cont inue t i l l the disposal of the OA, as
in our view the appl icant has a good prtma facie case and

; I - cs in h r favour. This is
the balance of convenience is a IoO m n_! ia/_

part icularly so in view of the fact that the pleadings in
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the OA being complete, this' OA can be final ly disposed of
on merits at the admission stage i tself after hearing the
learned counsel for the parties.

6. . We accordingly direct that th.e matter be

n.ted for passible final hear,ng after the vacat ions an
26.7.99 and ti l l the disposal of the 0.». status quo m
respect of the applciant shal l cont inue to be ma.ntalned.
The interim order dated 6.11.98 i :

ti l l the disposal of the OA.

therefore. extended
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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

n.A. No.2132/98

Hon'ble Shri Justice V.Rajaqopala Reday- VCla*
Hon'ble Shri R.K. Ahooja, Member(A)nijii

hew Delhi, this the-TfrtCdaY of August, 1999
Ms. Nishi Pali U.D.C.
W/o Shri Dinesh Pal
R/o 20/612, DDA Flats
Kalkaji, New Delhi 110 019

Applicant

(By Advocate: Shri B.K. Pal)
Versus

Union of India
through its Secretary
Ministry of Civil Aviation
Rajiv Gandhi Bhawan
New Delhi

Commission of Railway Safety
through its Commissioner
Northern Circle
Chanakyapuri, New Delhi

3. The Army Headquarters
through the Engineer-in-Chief/EIC(I)
Kashmir House

DHQ P.O., New Delhi

HQ Western Command
through its Chief Engineer
Chandi Mandir

5.
LDCSmt. A.B. Kalra,

C/o Commissioner
Northern Circle
Chanakyapuri, New Delhi

Shri R.N. Singh, LDC
C/o Commissioner
Northern Circle
Chanakyapuri, New Delhi

.Respondents

7. Shri Sudhir Sachdeva, LDC
C/o Commissioner
Northern Circle
Chanakyapuri, New Delhi

(By Advocate: Shri Harvir Singh, Proxy of Sh.P.K. Gupta
for Respondents 1-4. . ̂  a i\
and Shri P.P.Khurana for Respondents 4 „

ORDER

[ Hon'ble Shri R.K. Ahooja, Member(A) ]

The applicant who was working fn^the
oc; A iQftfi aoolied for the post of UDC in tne

lifTce the Commissioner of Railway Safety, Northern
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t-n an advertisement^  Circle, New Delhi, m respon ^^3
■  ..tea 28.7.1995 in the E^ploV^ent Ke„s. P

-  nllea up on ttaneten on aeputaticn hast
...Uoant «as seleotea. ana appointea as 09 m th^^
Ofnce of the Ccmmssioner of Railway Saf Y
„.aet aatea 13.11.1995 <oopy at Anne.ute
appointn,ent was on aeputation basis for a per
years. She appliea for permanent absorption in .
atfice Of the Co..iasioner of Railway Safety -

,  hpd 9 1 19D7, which was again reprepresentation dated 9.1.1^^
,  fpd 27 8 1998. She claims that the

by representation dated 27.8.19
of Railway Safety, Respondent No.2,Commissioner of Railway

V- 4-he Army Headquarters
initiate, action by writing to the

.^hiection. Viae ftnnexure S5 the
for obtaining their no obgection.

.„y Heaaguarters conveye. their no cbgection "for e
permanent absorption of the applicant in the office o

of Railway Safety" and also advised theCommissioner of. Rail y

f^tter to Obtain her technical resignation■fro™ «.E.S
the date she was permanently absorbed in t e

office of the commissioner of Railway Safety. The
O  grievance of the applicant is that instead of absorbing

her as per the aforesaid correspondence and
undertaking Respondent «o.2 as by the impugned letter,
intimated the Army Headquarters that she will

■  , a to her old office before completion ofrepatriated to ner

three years period of deputation.

n  1. 01 1999 the Tribunal2. By an interim order dated 21.5.1999
f ct-aMis-auo in respect of theordered the maintenance of status quo

applicant till the disposal of the O.A.

3. The relief sought for by the applicant, namely,
.  _ nriP "in th© off ths

her permanent absorption as UDC
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n-N •? 1 T-Ta\7 Sa
Commissioner, Railway Safety haa been tesisted by the
official respondents as well as by Respondents No.5 to

TFift? in the office of the
7  who are working as

commissioner of Railway Safety.

4. „e have heard the parties. It has been argued on
behalf of the applicant that when she was inducted as
UDC on deputation, no LDC in the office of
commissioner of Railway Safety was eligible for
promotion as UPC. Of the private respondents no one
was even in the office of the Commissioner of Railway
safety as they were inducted as LDC either directly or
by transfer much later. It was also argued that in the
past there had been cases where Respondent No.2 ha^
adjusted the deputationists by absorption. In the case
of the applicant, moreover, Respondent No.2 had not
only agreed to her absorption but had also conveyed the
decision to the Army Headquarters who had also
furnished their no objection and had asked for the
technical resignation of the applicant in order to
complete the formalities. In the event, the applicant
was rendered virtually jobless as she was not expected
to go back to her old post in the H.E.S. Our attention
was also drawn to the fact that the applicant had been
working as an LDC since 1986 while the official
respondents were only recent entrants into Government
service and thus much junior to her.

5. The question which has to be decided is whether
the applicant has any vested right to be considered for
absorption in the office of the Commissioner of Railway
Safety. In so far .as the recruitment rules for

V
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nf the Commissioner
^  nnp«5 in the office or trieappointment of UDCs m tn

the notification dated
of Railway Safety are concerned, the

V.1 - hBd in the Gazette dated 30.1.1996 1 1998 published m
fhat the vacancies of Uppar^  oi ̂ shows tnat!. unt:(Annexure RiJ snuwo

V  Ko filled in in the. following.  _ ri eric are to be tiiieuDivision LierK ai-c

manner

"By promotion 50% by
seniority-cum-fitness and

of a limited competitive
50% on tbe basis

dnation for Lower Division Clerks."exam:

o

0

6. It will be seen that there, is no provision in
these rules for recruitment by 'transfer'. Such
provision exists in respect of LDCs wherein the mode of
recruitment is by direct recruitment, failing which, by
transfer. The learned counsel for the applioant
contended that Rule 7 of the notification
6.1.1998 provides for relaxation as follows:-

•pooer to relax:- Where the Central Government is

of opinion that it is necessary or expedient so
to do, it may, by order, nor reasons to be
recorded in writing, relax any of the provisions
of these rules in respect of any class or
category of person.

Ow

7. It was argued that this power of relaxation had
been exercised in respect of certain officials who had
come on deputation to the office of the Commissioner of
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railway safety ana aince no eU.i.le penaona «ene
..ai.aPla at tHe ti.e tPe appUcant ca.e on aaputat.cn,

+.'4-ic.h to the same concession,
the applicant was also antitlea to

.  , _ to this contention. Aan,lttaaly,
We are unable to agree ro

•  • -in the rules for recruitment ofthere is no provision in the rule
.  transfer method. The rules proviae forUDCs by transrer

th. basis of seniority or throughpromotion either on the bas •

limited departmental examination. It has not ee
aenied that the private respondents are now eligxb e

^•on in fact, one of the respondents (No.5),for promotion. m
transfer as LDC on 1.7.97, has long

who has come on transte
j • i. piTon if were not so,

rnr tn her credit, bven ii-service as LDC to net

«esponaent «o.2 cannot he compellea to resort to
relaxation for ahsorptich of the applicant or even to
till, up the vacancy at all. The applicant as a
aeputationist from H.E.S. has clearly no vestea right

4-u,. of the Commissioner of
in the post of UDC in the office of
Hallway Safety whether on the basis of her seniority m
„.B.S. or on the basis that she has alreaay put m
service as UDC on deputation.

8. The learned counsel for the applicant vehmently
argued that Respondent No.2 could not go back on the
commitment to absorb the applicant under pressure from
the private respondents. The applicant had made a
representation for her absorption and the same had been
accepted and action taken to obtain the reguisite no
objection from applicant's original employers,
was too late a stage for the Respondent No.2 to change
their decision. We do not find any merit in this
argument. There can be no estoppel against Respondent
ro.2 from changing theimview till a final decision was
taken and the necessary notification issued. TillQthat

(V
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best be considered as
^ the applicant's case^at bestage that a no

examination.

had been granted by the Army Headquarte
aces not Show tha ^
M.E.S stood severed an ^^.cefore, the

f  the Army Headquarters-employee without any job doeswv
^het She was now leftcontention that - - No 2 could, as they

= r^n The Respondent No.stand to rea • i. • of the privateconsider the representation of th
have done, con absorb the

take a decision not torespondents and rules as the
q  -nr, the recruitment rules.  u,^ relaxing rn

has not acquired any indefeasible riqht toapplicant has Hespcndent

continue permanently in the of
No.2. '

that the non-availabllity ofg. „e also do not f,cspondent
actficiently senior

.  ' .c the fact that in the past
transfer on deputation or th

Mc> 9 have resorted torespondent Ho.2 ^
rules, give any speoia ^ailable who

consideration for promotion to the pos

1  has in this connection, cited9  The learned counsel has
tr nni 1999 SCC 319., mf  chri R-S. Rawat Vs. U0£the case of Shr ^ Havaldar

all ant who was workingthat case the appallant Tntelligsnce
itBP had come on deputation within ITBP na should

a  later absorbed. His claim thatBureau and was « in his
a-h for his past service m hi

nave been given the credit for P
6^^
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parent department was rejected. He thereafter came to

the Tribunal and failing to get the relief/ approached

the Supreme Court. The Supreme Court directed the IB to

protect the seniority and past service of the appellant

in the parent department. We do not see as to how the

decision in this case could be of any help to the

applicant since the controversy in Rawat's case was not

one of absorption but of seniority in regard to the

service rendered in the parent department.

o

10. In the result/ the O.A,. fails and is dismissed.

The interim order regarding status quo in regard to the

repatriation of the applicant also stands vacated. No

Costs.

o

(R.K. AH^p<^)

I^R (A)

(V. RAJAGOPALA REDDY)
/

VICE CHAIRMAN (J)

SC


