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T CENTRAL. ADMINISTRATIVE  TRIRUNAL

PRINCIPAL. RENCH

0.A.N0O.2127/98

New Delhi, this the 20th day of November, 2000

"Hon’ble Shri- Justice Ashok Agarwal, Chairman
i Hon’ble Shri S.A.T. Rizvi, Member (A)

§
48T Hawa Singh MNo.?554/Security, $/0 Sh.
Hoshiar Singh, aged 30 years, Presently
pasted. in  Security, R/0 A-55 B, Mandi.
Mohalla, Samay Pur, Delhi.

g .« oBDPlicant.
(Ry advacate: Sh. Rajeev RKumar, proxy far

i -3h. Shanker Raju).
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YERSUS

1. Uniaon of India, through it
Secretary, Ministry of Home

affairs, North Block, New Delhi.

. Addl . Commissianer of Folice,
23‘33 Norithern Range, Police Head
e triarters, TP Estate, MSO Bullding,
New Delhi.
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addl Dy . Commissioner of Police,
c Central District, Darya #Fan) ,
| Delhi. '
' ) ‘ o wRespondents.,
(Ry Advocate: Sh. Vijay Pandita)
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Ry Hon’ble Shri Justice Ashok Agarwal.. Chairman:-

In disciplinary proceedings conducted against the

% i ) applicant, who was at the material time-an AST in Delhi

5
Paolice, the following penalty has been imposed upon  him
Jforfeiture of five years approved service permanently far
a period of five vears entailing proporticonate  reduction
in  his  bay. During the reduction, he will ﬁot €aIrn
increment and after expiry of periocd this will have effect
on postooning his Future increment”. Aforesaid order of
p@naity has been imposed by the disciplinary authorify DYy
his order issued on 3.2.95%. Reing agarieved by the
aforesald order, applicant has preferred an appeal. The
appellate authority bylvhis order dated 3.2.98 has
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maintained the aforesaid order of penalty and dismisses

the APDSAL . aforesaid orders are impugned by the
k)

applicant in the present =

o aforesaid  disciplinary proceedings were conducted

against the applicant with the following charges:

S CHARGES :

1+ is alleged against you AST Hawa Singh
NG.3203/D and Ct. Pramod Kumar Mo, LR93/C
that on 10.5.97 one woman wisited police
hooth at & Tooti Chowk, and handed over &
missing girl aged- about 3/4 wears to
Const. Pramod Kumar no.l893/C. She was
later-on indentified as "PRIYA". The
shopkeapear, Deep and a rickshaw puller to
+ake the missing girl to PP Sangtrashan.
The shopkeeper and rickshaw puller Took
the qirl to police post/Sangtrashan where
they met AST Hawa Singh No0.3203/0  and
const.  Mahmood Khan who directed them to
take the girl to police station Pahar
Gani. On way to the police station,
rickshaw puller asked Deep to go back as
he: wontld also take the girl to the police
=station. shri  Deep left the rickshaw
pller and the girl some where near
crossing of  DEG Head and Rajguru  Road.
in the meantime Shri Dinesh Xumar R/D
Z/172, . Khicripur Delhi, father of the
missing agirl came o police
post/Sangtrashan  where he was told to go
o police station/Pahar Gand to take
charge of  his daughter., Shri Dinesh
Knmar reached volice station Pahar Ganj
and Found that his daughter PRIYA had not
been brought to the police station by any
one.,  Since no ¢lue of the missing girl
conld be found, a case vide FIR No.344/97
dated 11.5.97 U/8 343 TPC was registered
at police station/Pahar Ganj.

The above stated acts of omission by you
A8 Hawa Singh No.2203/D and Ct.  Pramod
Kumar No.1893/C render yaou liable U/3 21
of the Delhi Police Act 1978.°7

3. Sh. Rajeeay Kumar, learned Droxy advocate
appearing on behalf of the applicant has first contended

that the aforesaid order of penalty amounts to multiple
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punishments., The same cannot be sustained invtérmﬁ of the
Section 21 of the Delhil Police Act. ﬁrcor!1nq to him, the
: - _ ] CAwe XY} th s\’ $0 ouaur\?

aforesaid Section inter alia pe rm1T“ penaltie namely .,
r@duction in rank, forfeliture of approved service,
reduction in pay and withholding df increment. Simee, The
impugned order forfeits 5 years’ service /anﬁ entalls
proportionate reduction in  his pay and deprives the

plicant of earning ihcrements during the specifi@uﬁ
neriod., The =ame cannot be justified by the afaoresaisd
provision contained in Section 21. Disciplinary Aauthority
could have imposead only one of the penalties and not more
than one penalty. In our view, aforesaid contention need
not detain us  any longer, if one has regard to the

decision of the Full Rench of this Tribunal in ASIL_Chandep

Pal Vvs. O0elhi Adninistration & Anr. (0A-2225/93) decidesd

an 1R.5.99. 0 The FB in the aforesaid case has found as

follows:~

The penalty of forfeiture of "X’ years
approved . service permpanently entailing
raeduction in  pay by X7 stages for a
pneriod of ¥ vears with the condition that
the delinguent police official would not
&AaArn increment/increments - during  the
period  of reduction and on the expiry of
that period the reduction would have the
effect of postponing 1 he future
increments, is in accordance with law.”

4, In the circumstances, we find that the impugnhed
order of penalty is just and proper. aforesaid contention
af 8h. Rajeev Kumar, learned oroxy counsel is accordingly

rejected,

5. Sh. Rajeev Kumar, learned proxy counsel has next

submitted that the impugned order of penalty cannct  be
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sustained as there has been a violation of the provisions

P

af Rule 15 (2) of the Delhi Police (Punishment & Appeal)

Rules, 1980. The said rules provides as under:s-—

“15 (2). In cases in which & preliminary
enauiry discloses the commission of &
cagnizable offence by a police officer of
subardinate rank in his official
raelations with the public, departmental
enauiry shall be ordered after ohtaining
prior approval of the dditional
Cammissiconer of Police concerned as  to
whether a oriminal case  shoutld he
registaread ancl investigated or &
departmental enauiry should be held,”

& The . learned oroxy.counsel has pointed out that the
diaciplinary proceedings werevpreceded by a preliminary
@nqﬁiry and the same discloses a cognizable offence an«l
hence prior  approval of the Addl . Commissioner of Police
was & must before initiation of the departmental enauiry.
pocording  to the learned proxy counsel, the applicant has
been found prima facie guilty of an offence punishable
under Section 166 of the T.P.C. and hence provisions of

aie '

Rule 15 (2) s attracted. Since prior approval  of

the Addl.Commissioner of Police has not been taken, the

entire disciplinary proceedings stand vitiated,

7. We have parused the provisions of Section 166 of
the TPC and find that the said offence is a non-cognizable
affence. Since the same is not cognizable, aforesaid

~

provisions of Rule 15 (2) cannot be sald to be attracted.

aforesald contention of the nroxy counsel  1s also

rejectead.
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R Sh. Rajeev Kumar, learned proxy counsel has next
taken s through the report of the EOQO and has pointed out
that. the enauiry officer has examined two court withesses
who did not fiéure in the list of witnesses submitted by
the delinquents. applicant, in the coircumstances, has
been taken by surprise and his defence has heean
prejudiced, We have conzidered the aforesaild cantention
in the light of the witnesses examined and we find that
the said contention is also devoid of merit. In  the
aross~aexamination conducted by and on  behalf of the
applicant, a contention was raised that the applicant an ol
the cm~deiiﬂqdent waz never present at the time of the
incident and it was one Mohd, Khan, court witness No.l,
who was  present and who handed over the custody of  the
minor  girl  and who asked the rickshaw-pullar to  produce
her  at the Pahar Ganj PSS, It was in these circumstances
that coourt witness No.l and court witness No.Z were
gwaminad Ffor the purpose of falsifying the aforesaid
defance of the applicant. In our view, no capital can be
made out of this as no prejudice is stated to have. ensued
an the aforesald witnesses having been examined in  the
enauiry. The aforesald contention is also rejéctﬁd“

| o e

9. Mo other point has been mastd in support of the 0f.
Present 0a&, we find is devoid of merit and the same is

accordingly dismissed without any order as to costs,
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(8.A.T. Rizvi)
' Member (A)
Jaunil/




