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in this OA. the applicant is stated to be
aggrieved by an order dated 14-1-93 passed by the
respondents- department whereby his period of suspension
I  e from 5-11-80 to 27-3.91 had been treated as period
spent on non-duty for all purposes. In order to satisfy
nis grievance, the applicant has prayed to this Tribunal
to direct the respondents to oonsider the suspension

.  s s 11 so to 27-3-91 as duty period for allperiod from S.ll-BC xo x./-
.04-7 31 rf:.iiefs and retirementpurposes and to pay consequential rel o.

benefits arising out of the relief.

2, Facts in brief are that the applicant was
th the respondents as Sub-Post Master(TS) atworking wi
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Mangolpuri. "r Block Poet Office. A criminal case «as
registered against him for misappropriation of certain
amounts from savings accounts maintained at his post
office. An FIR was registered. However, the applicant
was acguitted in the criminal trial. On acquittal. he
was reinstated also and was allowed to superannuate. His
pension etc. was fixed but the applicant was not
satisfied so he filed an OA-^150/97, wherein he had made
the following prayers:-

"ra^ direct the Respondents to pay full
salary for the period of

^  .5_ll-80 to 27-3„91 after deducting the
amount already paid,

(b)direct the Respondents to fix the
the applicant after taking into
consideration the earned increments time
bound promotions and aU
which the applicant is entitlt..d
27.3_91;

(c) direct the respondents to pay gratuity
to the applicant.

rd) direct the respondents to pay pension
in accordance with the entitlement of his
pay on the date of retirement;

fel direct the respondents to pay the
arrears of pay due from 27.3.91 till his
reti rement;

Cfl direct the respondents to pay
encashment of leave stading the credit
of the applicant at the time of his
retirement;

(q) direct the respondents to_ pay Group
Insurance Bonus due to the applicant.,

(hO direct the respondents to pay all other
benefits, if any, payable to the applicant,

(i) award interest at the rate of 18% per
annum on all the arrears payable to the
applicant, from the dates it became due
till its payment."

3  The said petition was decided vide'judgement

dated 7.10.97 wherein the Tribunal passed the following

order:



"In the result the O.A. succeeds and is
allowed to this extent that Respondents are
directed, within two months of the date of
receipt of copy of this order, ;to pass
appropriate orders in accordance with rules
and instructions regarding the treatment of
the suspension period from 5-11-80 to
27 3 91" the determination of applicant s
salary 'as on 27.3.91 in the background of
the orders so passed; as well as the
consequential benefits including retirement
benefits flowing from the same. Necessary
payments admissible to applicant in terms
of the orders so passed, should be released
to him with arrears within three months
from the date of those orders."

4  Since the respondents had not complied with

the orders of the Tribunal, a C.P. was also filed and

during the pendency of that C.P., a compliance report was

filed vide Annexure 'H'. In the said compliance report,

it was stated that in the order passed on 14.1.98 in

compliance of the Tribunal's directions, it was decided

that the period in question i.e. from 5.11.80 to 27.3.91

was to be treated as spent on non-duty for all purposes.

That C.P. was disposed of with the directions that if

the applicant feels aggrieved by the ultimate decision

taken by the respondents, he was at liberty to file a

fresh petition. In this background, the present OA has

been filed and the petitioner has addressed his grievance

on the orders dated 14.1.98 and made the prayers as

stated above.

5  The main ground taken by the applicant is that

since he had been acquitted by the criminal court, he was

entitled to full pay and allowances even for the. period

during which he remained under suspension. It is also

stated -that since no departmental proceedings were

initiated, the order dated 14.1.98 should not have been

k.-
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the respondents had no right to pass the same.
iolated all the principles of

passed as

The respondents have v

natural oustice etc.

^  The respondents have contested the. O.A. by
affidavit They have pleaded thatfiling the counter aftiaavii:-

since in the criminal trial, the applicant »as acquitted
on the grounds that the material witnesses could not be
produced, his acquittal cannot be regarded as honourable
and he cannot be said to have been exonerated on merits.
AS such, the respondents Justified the order dated

■14.1.98 passed by the Senior Superintendent of Post
Offices, treating the period in question as on non-duty
for all purposes.

<■

We. have heard the learned counsel for the
parties and gone through the records.

8_ Learned counsel for the applicant relied upon
the judgements in the case of Brahma„Chandra„Gupta„„ys..
UnAoa_.of_„_LrLd„La reported in 1984 (2) SC.C 433 and in the
case of UniQn„gfandia_&.Anr__ys_„Shri„Cha^
anr.. reported in 1990(3) (CAT) AISLJ 189 wherein it was
held as under:-

"Acquittal, on merit or by benefit of doubt- XpellaL court set aside the <=°bviPtion
holding that the case j"!®? anq
proved - Held this is clear acquittal and
disciplinary authority has no riglit to
analyse the judgment of the criminal ^our
to see whether acquittal was on merit
giving benefit of doubt.

Relying upon the above two judgements, learned
counsel for the ■ applicant submitted that in case the
order passed by the respondents is altogehter without any
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riqht vested with the respondents and the same being

illegal, is liable to be set aside and the applicant is

entitled to the payment of full salary and allowances

etc -

10. Before discussing the case on merits and the

contention of the rival parties, we may mention that in

this case the applicant has not filed the petition

properly. First of all, he has not expressly challenged

the order dated 14.1.98 which can be said to be the

^  impugned order of which the applicant is aggrieved. That

is why, probably, the applicant has not annexed the same

in compilation I of the paper book. Even in the relief

clause in paragraph 8, the applicant has not prayed for

quashing of the order dated 14.1.98. In the relief

clause, he has simply stated that the respondents be

directed to treat the suspension period from 5.11.80 to

27.3.91 as spent on duty. Not only this, the impugned

order dated 14.1.98 specifically mentions in the last

C  paragraph as under

"However, the official if he so desires can
get such period of absence converted into
leave of any kind due. For this purpose he
should apply within two weeks of the
receipt of this letter."

11. It appears that the applicant has not

exhausted this remedy at all. Even in paragraph 6 of the

petition i.e. in the column "Details of remedy

exhausted", the appplicant has referred about his earlier

O.A. but has not stated as to what action he had taken

at the departmental level against the order dated

14.1.98. To that extent, the application appears to be

premature. In view of the fact that the applicant has

i.



0

not exhausted the remedy as provided to the applicant

vide impugned order itself, the application is even

otherwise barred by Section 20/25 of the Administrative

Tribunals Act.

12- Even in the grounds in paragraph 5 of the OA,

the applicant has pleaded at sub-para 5.4 that the

respondents have failed to appreciate that the benefit of

F.R.54 6(3)' and F.R.54 6(4) are available to the

applicant. But he had never applied to the department

for getting the benefit of F.R.54 (6)3 and F.R.54 (6)4

after the impugned order had been passed despite the fact

that the said order had clearly directed the applicant to

apply within two weeks of the receipt of the order in

question.

13. Now coming to the merits, we find that except

for one statement that the respondents had no right to

treat the period from 5.11.80 to 27.3.91 as spent on

non-duty, the applicant has not urged any other legal

ground for challenging the order dated 14.1.98.

14. In view of the above findings, the rulings

cited by the learned counsel for the applicant cannot be

applied in the present case since the applicant has not

pleaded properly for quashing the order in question. We

are therefore of the considered view that this O.A. has

no merit and it deserves to be dismissed. We order

accordingly, ^o costs.

( KULOIP SINGH ) (^S.R. ADIQE )
MEMBER(JUOL) VICE CHAIRMAN(A)

/dinesh/


