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Cen t raI Adm t n i s t ra t i ve Tr i buna I , Principal Bench

OA. 2122/98

MA f'4QS.2?AB and "RP3 of 1998

New Delhi , this tha/(^-ay of July, 2D00
Hon'bIe Mr. S. R. Ad i ge, V i ce Cha i rman C A)

Hon'b1s Mr.KuId i p Singh,Membe r (J)

"i Slip: O.K. Jha S/o Lais Shri H.K. Jha
R/o BD-56-A, Shal l roar Bagh,
Ds!hi-52.

2. Shri P.K. Mehta S/o Shri R.K. Mehta
R/o 53/A-1-Sector-5, Rohini ,
Delhl-85. ..Appl tcanis

By Advocate SI'iri R.K. K a poor.

Versus

•1 _ Union of India through
Secretary, Department of Teleooni. ,
Sanchar Bhawan.

20, .Ashoka Road,
New De!h i .

2  Umesh Dutt Sharma S/o Sh. Baau^^-S,barfr.a .
R/o 533 Vivekanand Nagar, Ghaz : abad .

3  Shri San jay Kumar S/o Sh. Maheah Prasad
R/o Gh-S/343. Paschim Vihap;
New Delhi-87. . .Respondents

(By Advocate Shri N.G. Sikri , Sr . Counsel ^^ th Ms.
Gee tan jai l Goal and Mrs. Meera i .

ORDER

Bv Hon'ble Mr.Kuldip Sinoh. Member (J)

Appl icants are aggrieved by respondents

Order's dated 15.10.98 CAnnexure A-1) and dated

21 .10.93 CAnnexure A-2). They seek a oi reot iun

restraining respondents from fi M ing up any of the

1966 vacancies created by^i- impugne^ • order dated
15.10.98 by candidates el igible .under the oI a

■ \ -

Recrui tment Rules atrd also to restrain responoents

rrom fi l l ing up vacancies whether under, the old

Recruitment Rules or the New Recrui tment Rules t i l l

the el igible l ist of both gropr|As is publ ished sn

accordance wi th the law and, in accordance wi th Hon'ble

jCvA-/-
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Oou?" t ' s orcis?" cis t^ci 2-S ,10. QO , Tlisy 30sR s

direct ic!"i to respondents to fM! up these. 196

vacsnc !es under the New Recrui tn'ient Rules which were

pub I i shed on 23.7.96.
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2. .Ac-cordinQ to the order dated l-E*. 10.9B,

Respondents have created 1966 posts of SDE in TES

Group B' . These posts would b-e deenjed to have been

created a'oriS with 2836 posts wti i oh were created in

the year 1093 i tse! f , nsean i nQ thereby that the

re s po; 1 oen t s j n t eno that t i*!es e 1966 posts be created

wi th retrospect ive effect. By order dated 21 . 10.1998,
r\

respondents I'save issued orders prornot ipn^ certain

off icers assinst these 1966 vacancies.

3. Admittedly the Recrui tment Rules of TES

Group B ser v^" i C-e were r ep I aoed by 1996 r u I es f o r

wIi ! oI; a No t j f ! oa t J oI'i was : ssueo o?i 2s . 7 . 9 ano w11 i oh

can'ie i nto force w . e . f . 23 . 7 . 98 .

o
4. It is common case of both the part ies that

in an ear I ier proceedings before the Hon'ble Supreme

C-ourt the responoents departrnent fiad mace a stateiment

t ha t t he vac anc i es wh i cl"! e.x i s t ed up to 22.7. 96 , wou I c!

be f : eo up 1 fi aooorda{ice w i th: tlie o I o ru j es and the

S'acanc i es ar i s i ng ther eaf ter wou I d be fi l l ed up .» n

accordance wi th the new rules.

Since by impugned order dated 15.10.98

respondents have created 1996 posts of SDEs ! ri

Group B' service, app! ! cants .have cha I lenged the

same. contending that these could been



crested with ret rospec t i vs effect and cisin'iing that

respondents should have fi l led these vacancies in

accordance wi tfi the rsew rules.
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6. Respondents have contested the OA and have

stated that these posts have been ff>ade avai lable as a

consequence of the agreement between the respondents

ar?d the JTO Association. A Cofrrmlttee under the

Chairmanship of Advisor (HRD) was const ituted to

exaiTi i TiS arid suggest remedial measures to avoid

reversion of 550 TES Group Officers whose

seniori ty had been revised as per the judgment dated

20.2.1935 of the Lucknow Bench of the Al lahabad High

Court In the case of P.N. Lai Vs. U.O. I . .As a

resul t of the recommendations of the High Powered

Comm it tee, 23-30 posts of SOEs were created for

upgrade l ion of JTOs on the basis of 'Matching Saving

PrI no i p1e' . The promot i on l ist was i ssued i n the

years 1993 and 1994 and the total number of JTOs

promio ted were more than TTOO . To avo j d rovers i on of

already promoted 550 TES Group 'B' Officers, as a

result of factual error based on the i nforrriat ion

reoe i ved f ron'i var ! ous c i re I es . i t was founc that an

a d d!t i o na I 1933 posts were re qu j r ed, over a no above

2636 post.s already created through upgradat i on . i hus

these 1966 posts are not freshly created posts, but

are posts which are being upgraded to avoid the

i-,gs/g r 9 i QTi Qf psrsons who had already been proimoted.

par t i oi

We have heard the learned counsel for the

ind have none throuoh the records c-f the case.
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B. The only c-ont roversy is whether the 19S6

posts created by respondents' vide order dated

!5. • 0 . Q3 a!~s to be f i I led up- in accordance vv i th

new Recrui tment Rules or the old Recruitment Rule;

the

O

-■ Fc' the reasons explained by respondents and

I'iu t ; ced ; (■; the -preced I ng para-graphs . we are sat isfied

that these iQoS posts have been roade av-ai I ab I e from

1993 i tself^to avoid the reversion of persons a I ready
promoted ̂  and her>-ce respor'rden ts a-c t i on ^n issuing
impu-gned order dated 21 . 10.38 warrants no

! nter ference. I ndee-d the quest ion of f i M i ng up these

19SS posts by appl i -cat ion of the new Recrui tment Rules

-does not ar i se In the facts and c i rcumstan-ce not iced

above, Wpre so, as appl icants do not deny the

specific averments of priv-ate respondent .N-os. 2 and 3,

that officers have already joined the prom-otiona!

pos ts.

o

/Rakesh/

i n

(Ku dip SI
Member(J)

^he O.A is, t here f-ore, -d I smr i seed . N-o costs

ngh) (S.R.Adige/
Vice Chair man (.A)


