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Central Adminiatrative IribuMsirT Principal Semch

SlI Ql n^l, Aff,Rl &±. iisa

New Delhi;, this the c^tsjl/^day of October, 2000

Hon'ble Mr.Kuldip Singli^Meiislssr CJl
Hon'ble Mr . S, A, T. Rizvi, l^efaberuA)

1 .Central Engineering S Service Class I .(DR.)
Association (CsM-itral Public Works Deptt, )
Level II,East Block,R,K.Pur am.

New Delhi-1 1 0066

Through Secretary
Shr i Anil Ku-iiar Sharma

2<Sarvayya Kumar Srivastava S/0
Shri S.KiLal Sr-ivastavci

Superintending Engineer, CPWD
vigyan Bhawan Circle
Vigyari Bhawan Annexea'I.A, Road,
New Delhi - Applicaints

(By Advocate Shri Shyam Babu)

Ver,sjs

I rUiiiori of India,

Through its Secretary (Expenditure)
Ministry of Finance,
New Delhi

2, Union of India,

Through its Secretary,
Ministry of Urban Affaiivs & Employrnent
Nlneaii Bhawan

New Delhi

T, Director General (CPWD)
Central Public Works Department
Nirman Bhawan,
New Delhi - Respondents

(By Advocate -■ Shri M, K, Bhardwaj, proxy for Shri A,K.
Bhardwaj)
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The applicant no, 1 is an association of

Central Engineering Service Class I (DR), The

association consists of Super intending Engineers

iCivil),CPWD, Applicant no,2 is- one of the

Supo!" intending Engineers, All the Superintending

Engineers have mininnim 13 years of service in group'A'

to their credit. They are seeking pay parity with



Conservators of Forests,

A. > The case of the applicants is that prior to

2nd Genti'al Pay Commission (in shoi't "CPC )j the pay

scales of Conservators of Forests were lower than the

pay-scales of Super intending Engineers, Snd CPC

established a complete parity, Thereafter> successive

Pay Commissions recommended pay scales, Upto 3rd CPC;

there was no grievance. But 4th and 5th CPCs in

comparison to Conservators of Forests had created

fur the? disparity, The applicants further state that

while commeiiting upon the grade of Superintendifig

Engineers in para 50,45^ it appears that' 5th CPC

wanted to maintain parity between Superintending

Engineers and Conservators of Forests, Howeveia this

parity, was SiOt gi'anted in the pay scales of

Conservator's of Forests and Superintending Engineers

(Civil);GPwD and they recommended followiug

pay scales;

PLesXsiiiS.ey. ££vi«d

Conservators of Forests Rs.5100 6150 Rs,16400-20000

Supei" intending Engineer Rs, 4500 5'7Q0 Rs, 14300 '13300

Dy., Conservator of Forest Rs,4500 5700 Rs, 1 4300-1 3300

3, Thus Superintending Engineer

equivalent to Dy,Conservator of Forests,

ere made



.3.

if, It is farther stated that seeing this

'■ hostile discriiiiination; Respondent no. 2 wrote a letter

to Responderit noi t reoornmending pay -scale of

Superintending Engineer to the saiVi© level as that ol

Conservator of ForestS; But respondent no;! has

failed to give parity in pay-scales to Superinteriding

Engineers with Conservator of Forests^

5, Respondents did not file theii' reply despite

having been granted several opportunities and

ultiiiiately vide order dated 30.9,59, right to file

reply was forfeited.

6. Ws have heard learned counsel for the

parties and gone through the records.

1: Mr. Shyam Baba appearing for the applicants

submitted that since the parity of pay scales between

Conservator of Forests and Superintending Engineer

(Civil) had been recognised right from Zi'd CPC ai^d

even the 5th CPC had also accepted the parity in para

50, is but W'hile granting pay scales, applicants had

been given lower pay scales. Lear ned counsel for the

applicants also submitted that since Superintending

Engineer and Conservators of Forests had been treated

at par, so parity in pay scales should also be

allowed.

B. But in reply to this, learned counsel for

the respondents submitted that granting of pay scales

Is the job of expert bodies e.g. such as Pay

Commissi) on, Since Sth CPC have, after examiniiiy the

L
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case of applicants recomFaended the pay scaleVr the

coui"t5 should not interfere in the matter of grant of

pay scale. In this regard^ learned counsel for

respondents relied on the case of U.Q>.I... gnd,,,.^o|Jjer

Vs. P.,„v.i HarihALML-and..Anoih^ 11.9I_.JGC..ALM.L„ras©

S3S. wherein the Hon'ble Supreme Court had observed as

Tol i OWS ••

"C., Pay scale Scope of judicial
review Unless a clear-cut case of
hostile discrifaination is made out, held,
there should be no judicial interference
with pay scales fixed by the Covernmerit
on the recon'imendation of Pay Corninission
Administrative Law •• Judicial review of

admiiustrative action.

D. Pay scale - Fixation of, is
the function of Qovt. and not that of

the Administi-ativ© Tribunals

Administrative Tribunals Acts 1385 -■ Ss.
and 15 Administrative Tribunals
•established under Powers of
Administrative Law Administrative or
judicial function".

S,. Relying upon the same, learned counsel for

the /-espondents submitted that in view of the

observations of the apex court, the 0,A, should be

dismissed.

10. Considering the respective contentions of

the rival parties, we find as per the dictum of

Hon ble Supreme Court, the Tribunal is almost

for bidder! to interfere in the matter of pay scale

LUiless it comes to conolusiori tlrat the applicants have

been treated with hostile discrimination.



1
n. However- in this cass^ we do not find any

hostile discriminatory treatiTiont met out by 5th CPC to

the applicants. The comparative chart (Annexure B)

filed by applicant itself shows that even at the tiae

of recommendations of 4th CPCj the parity was not

maintained.

12. The i-ecommendation made by respondent no. 2

also cannot compel the respondents to grant applicants

parity of scales at par with Conservator of Forests

over and above the recommendations of 5th CPC.

13. We have to draw j-easonable presumptions that

5th CPC must have done in depth study vrhile

leGommending the pay scales to Super intending

Engineers (Civil)iCPWD. as such recommendations of

lespondent iiO.S cannot override the same.

14. In vievv of the above'discussion. we find

that this OA does not call for any interference. It

iSi therefore, dismisseo. No costs.

(S.A.T. Rive) (Kiildip sligrgh)
Member(A) Member 13)

/  Ices h /


