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CENTRAL ADMINISTRATIVE TRIBUNAL ,
- PRINCIPAL BENCH, NEW DELHI %5

~0.A.NO.2095/98

L

New Delhi, this thelé - day of August, 2000

HON’BLE MRS. LAKSHMI SWAMINATHAN, MEMBER (J)
HON'BLE MR. S.A.T. RIZVI, MEMBER (A)

- Madan Lal Chander, s8/0 Sh. S.RLChaﬂder,
" R/0 C-707, Sarojini Nagar, New Delhi.

: - ST e Applicant
" (By Advocate: Sh. S.P.Mehta)
vVersus
union of India, through, Police "y

ommissioner, -New Delhi.

-2, Sr. Additiona] Commissioner Police,
.Security and Traff?c, New Delhi.

3. " Deputy Commissioner of PoTice,
Security (P.M.Cell), New Delhi.

_ ' ....Respondents
(By Advocate: Sh. Vijay Pandita)

ORDER

Hon'ble Mr. S.A.T. Rizvi, Member (A):

This OA has been filed seeking quashing Gf
impugned . orders dated 10.2.95 (Annexure A-1J, dated
3.9.87 (Anhexure A-2) and dated 20.1.98, whereby the
applicant has been punished, inter alia, by withholding
of one increment for a period of two years without

cumulative effect.

he facts of the case are as follows:-

M

3. The applicant proceeded to London on 83 days’

Ls]

jeave duly sahctioned to him which was to end on 1.2.83.

9]

Duhiﬂg his stay in Lbndbn, the applicant fejl sjck on
account of back~ache and applied for and was saﬁctiQﬁed
teave *i11 31.8.93. Thereafter, he applied for another
six months’ leave by his application dated 29.8.93

accompanied by & medical certificate from a Government

e
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No.d Which, inter alia,;mehtioned that the applicant was

(2)

Doctor%§ih-LQndon. This was rejected by the re dents

Qide Order:@é%éd\i7.12.93 (Anhéxqre;A—Q). The épplicant
médéJ a fé&;éét once again 5n 5;i.94 for sanctioning the
léave‘ app%iéa 'féru‘sugéésting ;-édditionally that the
respohaenﬁs 'coﬁlé;séek aVSecon&imedical opinion from any
authbrity_ih London.:fTbén féilowed'a letter dated 3.89.84

from the said-Doetor in London addressed to respondent

not hﬁo*travel within the next few weeks. The applicant,

_however,jkept on extending leave in a piece-meal fashion.
His applications -were always accompanied by medical

certificates right upto the period ending 8.4.96. During

his absence, and after his request for further leave . had

bheen rejected as above, ex-parte proceedings were ordered

against the applicant by resbondent No.3 on 15.1.96. In
this order, it was clearl? stated that the applicant
would be afforded every opportunity at every stage as pery
Rule 18 (2)'of the Delhi Police (Punishment & Appeal]
Rules, 1980. While still on leave in London, the
applicant, on 29.1.86, requested the respondents to fix
the next date of hearing in the disciplinary proceedings
already underway against him in the second half of April,
1998. The respondents directed- the applicant to Jjoin the
proceedings underway on 15.3.96 adding that, if the
applicant -was sick, he could appear before the medical
authority of Police Organization for a second opinion.
The conténtion of the applicant is that since the
respondents had not agreed to his earlier suggestion of
5.1.94 for a second medical opinion by a medical
authority in the U.K., their suggestion made as above was

an afterthought. However, the applicant was declared




{3)

medical%g fit early in April, 1996 and'reporte&fin,foice,

in India ahd participated, on 16.4.96, ih”fthe‘ enquiry

proceedings underwav adainst-him-bn ex—parte basis and,

‘.by thisg time, prosecutlon w1tnesses had : alféadv‘ been

examined, Lastly, che appllcanb has assertea that the

engquiry prcceedihgs; were 3n0t‘properly conducted, the

prosecution witnesses. ‘wére - not allowed to  be

éross—examined'ibv-him ahd copiés:of the documents relied

L upon bv the respondents were also not given to him. He

has also stated tnab the Enqulry OIflcer did not go into
the qunstlon of a 90551ble second medlcal opinion at all

.and blmply 1ecorde0 that the charge against the applicant

had been proved. - The appllcant was punlshed as already
stated above, v1de_:order datea 8.9.97 and the appeal
filed by the apbllcant ‘was. YeJeCEed by the Competent

Authority on 20.1.98. The'éﬁplicaht has stated that the

‘Appellate Authcfity also did not apply his mind and did-

not look into the queétion of a possible second medical
opinion. He has pleaded that the proceedings undertaken
against him were illegal, arbitrary and malicious and
that he has been deprived of his legal right of leave on
medical ground. He has also alleged violdtion of Rules
19 (3) & 19 (4) of €.C.S. (Leave Rules/Police Leave
Rules). Accordingly, he has sought reliefs as already

mentioned in the beginning of this order.

4, A ﬁeruéal of the counter reply filed by -the
respondents and the other connected papers filed by the
applicant reveals that the Disciplinary Authority has
passed a detailed and speaking order dated 3.9.87

punishing the applicant as above. It is clearly stated

RN
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(4)

thereai

»that_af1 thefreTevahtjdocumehts weﬁe given to the
app]fcdnt Oﬂ‘25.4.96 and, For his sake alone, alil the PWs
were summoned .once again on 30.4.96, but the applicant
did not cross-examine an§ ohe of them. The copies of the
statémeﬁﬁ of all ~the PWs.Qere also supplied to the
app]icaﬁt; The DiséiDTihary Authority has also meﬁticﬂed'

that the medical certificates issued in favour of the

applicant by the Doctor in London nowhere indicated that

Q

the =pp1icant was unfit to travel by air and that it was”
only from thé jéﬁtér dated 3.9.94 of the Doctor in London
that it came to notice, for the first time, that the
app1icant‘Was then not able to travel within ﬁhe rext fTew

\Q] weeks, on this basis, the said authority has gohe on to

x
)]

y that the applicant was fit to travel before 3.9.94.

5, The order passed by ﬁhe'Aﬁﬁe11aie Authority

~

dated 20.1.98 is also a detai1ed‘aﬁdurea50ﬁed order. Ha.
in his order, hot without justification, ex&ressedy
surprise that the applicant fell sick on 1.2.93, i.e.,
exactly on the day he was supposed to resume his duties
in Iﬂéia. He has stated that if the applicant had reaily
o intended to resume his duties in India oh the saié date,
ne should have left U.K. before 1.2.93. The Appellate
Authority has further brought out that while the
applicant had beeﬁ, according to his own version,
suffering from back—ache even before he left for London,
it was seen that he did not take leave on that account
while working ih  India. The same authority aiso
mentioned thét the wife of the applicant, who was an
empioyee of the Miﬂﬁsfry of External AffTairs, was posted

in London at the time the applicant happened to be in



that @Lfy.aﬁd that she remained posted ther

.spedifﬁcéi?y quoted the relevant provision.

for three

yearé. go, the period coinciding with applicant’s stay

in the U.K.

o

In. the lreje%hdérlfiled by the applicant, he

has memﬁiéﬁedithaﬁ theﬁe was a mandatory provision for a

. second ‘medica1'éopimi0ﬁ-yiﬁ case of doubt but has not

7. | Ali Wé‘”haQe heard the 1¢arﬁed counsel Tor the
Qarﬁ%es “and ﬁefused the records, and find that there is
no férée ;fﬁ the arguments advanced by the applicant as
theEe- is no mandatory provision for a second medical
obiﬁion as suggested by the applicant. The Rules 18 {3)

& 19 (4) of C.C.8. (Leave Rules) are as under:-

“3 The authority competent to . grant
leave may, at its discretion, secure a | 4
second medical opinion by requesting a
Government Medical Officer not balow
the rank of a Civil Surgeon or Staft
Surgeon, to  have the applicant
medically examined on the earliest
possible date.

4) It shall be the duty of the
Qovernment Medical Officer referred to
in  sub-rule (3) to express anh opinion
bhoth ag regards the facts of the

illness and as regards the necessity
for the amount of leave recommended
and for that purpose may either
require the applicant to appear before
himself or before a medical officer
"nominated by himself.”

A plain reading of the above rule clearly shows that the
Competent Authority has no obligation at all to go in for
a second medical opinion and the matter is purely at nhis

discretion.

0.
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dlSo find that eveﬁ the defence withesses

“the '5@D1ﬁcaﬂtA have not  fully . and
unequivocally supported his version, as regards his
iliness. We are. amused ‘to find that the appiicant’s
(o]

Dbctﬁr Tﬁ L@ﬂd@ﬁ hab given a certificate dated 28.8.83

whexeﬁﬁ' ne has mentTOﬁed ’t'the applicarit would not be

. ab;e Eu wcrk rcr 97A mcﬁtus from 1.9.983. We are inclined

V%b, rée] =chat if the Aapp]?@&ﬂt had really fallen sick

aﬂd Wa ,ea?Ty unabié to atbéﬁﬁ to work, the Doctor cou?')

gasily dec?are that ne was unable to work right from the

- U

date of'thaféerfificate, i.e, 28.8.93. We have enough
reason  to ?mé?Qe1 at the said Doctor in London who,
sitt{ﬁg on  28.8.93 visualised that the applicant would
not be able to attend to work not from the same date but
from a future date, namely, from 1.8.83. Accaording to
us, the_awp?%caﬁt, whose wife was posted in London during
the period in question, simply wanted to tay on iﬁ
London ti11 his wife remaihed-ﬁostéd there, and just to
he able to do so, he managed medical certificates, one

ter the other, with the total period of leave extending

T roim

1.2.83 to 15.4.968. 1In this Timited context, we
cannot also help pointing out the details of ?éaQé
applications given by the aﬁp1icaﬁt himself in para 4.8
of the OA. It wau]d'seem therefrom that practically on
sach occasion, the period of leave applied Tor was either
three months or Tfour months, and never, except onhce,
less. It was only towards the end, i.e., in Aprii, 1986

that he opted for a shorter duration of leave limited to

[15]

8 days from 1.4.96 to 8.4.96. According to us, the Timit
in the extension of leave in this manner by the applicant

521? not entirely without reason which may have nothing to




(7)

proceedings

 whileI szillviﬂ U.KE. It is this event which prompted him
to ask'férﬁﬁﬁe@ﬁuéh éhortef leaﬁe of just 8 days, and he

could not - possibly.. help the situation as, earlier to

this,” he %falready_'gsked for three months’ leave

extehsio& endingsSI.SfQG and when he did so, he was not

quite aware'Of.thé.exrparte proceedings.

,\’)

9.  In the background of the discussions above, we
find thatftﬁé'OA has no force, and have no hesitation in
rejecting if. Accordingly, the OA is rejected. No order

as to costs.

{S.A.T.Rizvi) {(Mrs. Lakshmi Swaminathan)
Member {(A) : Member (J)
/sunil/ Y



