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By Mr. Shanker Raju, Member (J):
The appiicant, a 8Senior Accountant with the
respondents, has assailed an order whereby after holding an
engquiry by an order dated 6.2.95 under Rule 14 of the CC5

{(CCA) Rules, 1965 a minor penalty of reduction of pay by

1.16.87, which is also impughed herein Briefly stated the
appliicant has been proceeded against for a major penalty on

remaining unauthorizedly absent from duty,

without dintimation and proper application w.e.f. 22.5.92
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eated in the hospital. The main plank of the
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submission of the learned counsel of the applicant is that
whereas she preferred a detailed reply to the findings of

the enquiry officer where the conclusion has been drawn

against the existing facts and against the record by taking
several contentions but the disciplinary authority while

passing an order of punishment has violated the statutory
rules and has not recorded any reasons in support of the

o}
nu

—h

and has not at all gone into the contentions of the

—i
[(a]

@

applicant taken in defenc against the report of the

enguiry officer and without passing a speaking order

imposed upon her a minor penalty and treated the period of
absence as leave of the kind due despite the fact that she

was entitled for accord of leave on medical grounds. It is
in this background stated that the applicant in the absence

-of a reasoned order passed by the disciplinary uthorit

o

<

has been deprived of ain opportunity to fiTe an effectiv

[

appeal before the appellate authority which has greatly

1
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prejudiced her right and contravenes the pr

T

natural Jjustice and Tair play. The learned counsel of the

-

ck

applicant has drawn our attention to Rule 11 of the Rules
ibid. As per this Rule it 1is incumbent upon the
disciplinary authority before imposing a minor penalty to

have recorded good and sufficient reasons. The applicant

has also drawn our attention to Rule 15 of the Rules 1ibid

dated 13.7.81 and 5.11.85 to contend that while passing the
final order 1in the disciplinary case it is an essential

Mukherjee v. Union of India, 195906 (5
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as on Mahavir Prasad v. Union of India, AIR 1970 SC 1302,

contended that except cases where the requirement of

exercising quasi judicial functions 1is reguired to record
reasons Tor its decision to support the finding. In this
background drawing our attention to the order passed by the

disciplinary authority it 1is stated +that neither the

contentions of the applicant have been highlighted nor the

No reasons have been recorded by the disciplinary authority
to support its order passed on 6.2.85. Fuirther, it 1is
contended that merely because the appellate authority has
passed & detailed ord-r would not cure the defects already
cropped 1in the order of the discip]inary-authority as the
appellate authority ﬁoo has not at all gone into the

contentions taken by the applicant in the appeal as well as

n against the Tfinding and has
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3. The Tlearned counsel of the respondeints
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of the applicant stated

ct

strongly rebutting the conten
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that the order passed by the disciplinary authority is

thin the parameters of the rules prescribed for on the
subject and 1is a speaking one. The contention of the
applicant have been taken care of and the reasons have been
recorded on the file. It is also stated that once .the
appellate order . is passed the order of the disciplinary
authority merges 1into it and in the event the appellate

order 1is speaking one the requirements of the rules are
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(5)
complied with. Apart from it, on merits it is stated that

the apb1icant against whom the charge has been proved has

in the OA by filing a rejoinder.

5. We have carefully considered the rival

(]

contentions and perused the material on record. W agree
with the céﬂtention of the applicant that in the present
case the order passed by the disciplinary authority does
not confirm +to the rules and 1is absolutely bald and
hout according any reasons. AS
held in the Constitutional Bench of the Apex Court in
Managing Director, E.C.I.L. v. B. Karunakar & Others, JT
1883 (6) SC 1 that the findings of the enguiry officer is
an additional material which is taken into account by the
disciplinary authority and as such the copy of the same

should be served upon the delinguent official. In this

opportunity to represent against the findings, she, by way
making a detailed representation to the disciplinary

authority attempts to contradict the conclusion arrived at

delinguent official in the disciplinary proceedings. Tne
necessity of recording reasons has arisen not by way of
principles of natural justice and Tair play but on account
of tne statutory ruies on this subject. Rulie 11 of the CCs
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guidelines for passing a self contained speaking and
reasoned orders by the disciplinary authority as well as
appellate authority on the corollary that being a quas’i
judicial authority the recording of reasons in support ©

‘decision 1s obligatory, which ensures that the decision is

Cu

reache ording to law and not as a result o

whim or fancy of the authority concerned. The necessity to.
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the order is subjected to an appeal. In the event a
«f> non-speaking order without reasons is passed he delinguent

official is deprived of an officer to challenge the ' same
fore the appellate authority and nis defence is adversely
affected ithout knowing reasons on which the disciplinary
authority has come to the conclusion of imposing a
punishment upon the Government servant. It would be very
the Government servant to assail the same in
an appeal. Furthermore, according to Rule 15 the
disciplinary authority is bound to record its own reasons
on the findings before arriving at a decision. Mere

reasons on the Tiles and not communicating
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not be a compliance of the Govt. of India’s instructions

natural justice and fTair play. The

in the piresent case the order has been passed aftter
considering the contentions of the appiicant and 1is a

&L reasoned order 1is not well founded. From the perusal of
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the disciplinary authority we Tind that except
stating the articles -of charge and the outcome thereon

fficer neither the contentions
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arrived at by the enguiry o
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the record that the applicant has raised his grievance of
non-speaking orders by the disciplinary authority in his
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appeal h
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not at all considered this contention o
t

the applicant and has rejected i

mind.

6. In this view of the matter and fTor the
reasons -recorded above and Keeping in view the decision of
the Constituticnal Bench of the Apex Court we are satisfied

and are of the firm view that the order passed by the

discipliinary authority is not a speaking order and the same
is Jiable to be set aside. The appellate order too suffers

rom the same infirmity. We accordingly partly allow this

OA and set aside the order of punishment as well as the

appellate order. The matter 1is remanded back +to the
disciplinary authority to pass a detailed and speaking

Member (J)

*8an.




