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extra amount paid in case Gol does not eventualiy accept

the recommendations of the FCPC. In pursuance of the

refixed at Rs.5275 p.m. from 1.1.86 vide orders dated
23.5.98. Applicant aiso submitted an undertaking for
refund of arrears 1in case Gol did not agree tTo the
recommendations vide his letter dated 1.35.98. Appliicant

received salary for the month of September, 1598 as per
the revised pay Thereafter it was informed vide ordser
dated 30.9.98 that the pay of ACPs may not De drawn 1n
the revised scale ti11 further communication. The

amount of additional pay paid to the appiicant for

September, 1998 due to revised pay was refunded by the

nd was deposited in the Treasury and th
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was ordered to be recovered from the salary of the
cant for the month of Cctober, 1938, Appiicant
resented against the same on 7.10.3%8 and 8.10.98 but

without any success.
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se of the applicant that while ordering
recovery of the excess payment on account of revision of
pay he was not given any notice nor was his consent
taken. According to him, since the recommendations have

peen accepted by R-1 and R-Z, the recovery is arbitrary

o

and against the principies of natural justice. i has

therefore chalienged the impughed order dated

Y.
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and prayed Tor setting aside this order as well as the
fast 1ine of the impugned order dated 23.9.3%3 regarding

design of format of undertaking. He has aiso sought



3

directions to the respondents TO impiement their orders

dated 15.9.98 in toto, inciuding payment of arrears of

3. As an interim measure, respondents were restrained
by this Tribunal vide 1Ls order dated 30.10.98 Trom
making payment of salary at a rate jesser than what the

appiicant had got in pursuance of the pay fixation done
on 23.9.98 by the order as at Annexure A-4.

4. The respondents have submitted in their counter
reply that the Govt. of NCT vide their Cabinet decision

with the approval of tThe Lt. Governor and in
ticipation of the Gol’s  approval. However  the
decision was made with the stipuiation that the officers

being paid higher salary on account of such revision, if

any, wiii furnish an undertaking that they would retund

the extra amount paid jn.case Gol did not eventuaily
accept the recommendations of FCFC. Respondent had

taken adeguate care to issue instructions to all the Fay

refund of excess amount, if any, before making .payment

was refixed and subsequently the same had to be
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canhcelied. Though orders issued by respondents were

iid and indicated their intention to grant the revised

8caies to the officers of DANICS/DANIPb)in the absence

impiemented and
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Therefore they had to cancei the revised pay Tixed for

the appliicant and others who have simi ariy drawn

5. The Union of India which is the competent authority
L0 Take a decision on the recommendations of the FCRG

was impleaded Tater on as a respondent and the Gol also

Tiled their reply, wherein they have expliained the Tacts
that since the recommendations of FCPC in regard to
revised scales Tor the officers of DANICS and DANIPS
would have disturbed the existing horizontai and
vertical relativity amongst various services and wouid

have created an anomaious situation, the Cabine

ct

considered it -expedient to constitute a Committee of
retaries to examine and make recommendations. The
and after hearing rgpresentatives of DANICS and DANIPS
and other services submitted its report on 1.10.357.
This committee did not recommend acceptance of the

CFPC in regard to the grant of

higher scale to the entry grade officers of DANICS. The
said report of Committee of Secretaries was placed
before the Union Cabinet on 3.i0.357. The Cabinet

deferred consideration of the matter with the direction

o the cadre controiiing authorities for DANICS/DANIPS

TO submit a specific proposal for discussing Turther the
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matter further with the representatives of the concerned
services. Accordingiy, the revised proposal was put up

ine

for consideration of the Cabinet on ZZ.9.
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Cabinet decided that this issue was rather compiex and

therefore it could be considered by a group of Ministers
in all 1ts aspects. The group of Ministers took some

time to consider the recommendations and finaiised its
recommendations 1in respect of onily 4th grade. On the
issue of the entry girade however 1t gave certain
directions to the cadre controiiing authorities.
Thereafter no meeting of group of Ministers has been

heid and the matter is stiiil pending.

G. We have heard the jearned counseil for the appiicant
as weil as the respondents and have perused the
pieadings carefuliy. We fTind that the orders dated
i5.3.58 of Govt. of NCT of Deihi were issued after a
policy decision was taken by the Delhi Govt. However,

the matter was reviewed by the Lt. Governor, Delhi and

he directed that the orders may not be impiemented tii]

formai approvat of Gol was received To the

recommendations.

7. In our view this issue is not an ordinary issue but
a poiicy issue, affecting a particuiar category of
officers. Since it ié the Gol which has to take a finaj
decision in the matter and since the decision is
pending, respondents have rightiy decided to withdraw
the revised pay scaie granted to the appiicant.

Appiicant’s contention that he was not given any notice



N
N

nor was his consent taken before withdrawing the benefit
F revised pay and before ordering recovery cannot be
accepted because at the beginning itseif the applicant
has admittediy given an undertaking to the effect that

in case Gol did not approve the recommendations of FCFC,

any excess payment made wouid be recovered. He must
abide by it. Therefore ihe action of the respondents

cannot be Tauited. Moreover the applicant is not the

only one affected by the decision. There are oth
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simiiarly placed to the appliicant who have aiso not D
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given the revised scale. in the facts and circumstances

oFf the case, the case of ihe applicant is devoid of
merits.
"a. We accordingiy dismiss the appiication. The interim

order dated 30.10.98 thus stands vacated. wWe however do

not order any cosis.

-~ N {
(smt. Shanta Shastry) {V.Rajagopalia Reddy}

Member{A) vice-Chairman(dJ)
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