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CENTRAL ADMINISTRATIVE TRIBUNAL
_  PRINCIPAL. BENCH: NEW DELHI

OA , 2083 of 1998

■  New Delhi, this the /'^^'^day of December. 1999
HON'BLE ,SH. S. , P, BISWAS, MEMBER (A)
HON'BLE SH,_KULDIP.SINGH, MEMBER (J)

Smt. Sushi la Tripathi
Head Ticket Collector
Northern Railway,.
New Delhi Railway Station,
New Delhi. -■

.Applicant
(By Advocate: Shri H.K. Gangwani)

Vs.

Union of India and Others . ..

Through

I- General Manager.-.
Northern Railway,
Baroda House,
New Delhi.

2. The Divisional Railway Manager,
.Northern Railway, State Entry Road

:  Allahabad.

3. The Divisional Railway Manager
Northern Railway,
Allahabad.

(By Advocate:-Shri . R. La Dhawan)

,  ; ^ ORDER
By Hon .b 1 e Sh r i- Ku Id i p . S i ngh, Membe r (J)

Respondents

9-

The applicant in this OA is agsrieved by the
rejection of .. her representation whereby she has been
denied the higher grade because of restructuring scheme
which came into effect from. 1.1,1984. She further claim
that the benefit of the same restructuring has been
granted to her juniors. She has prayed (or setting aside
the order of rejection and has also prayed that the
respondents be directed to give her the benefit of
restructuring of the Railway Board's order dated
16.it.1984 and to place the applicant in the grade of



Rs.425-640 w.e.f. . 1.1.1984 with all other consequential
4

benef its.

2. Facts in. brief, are that the applicant was

appointed as Ticket Collector w.e.f. 17.7.76 and

thereafter she was promoted as Senior Ticket Collector

(hereinafter referred to . as STC) in the grade of

Rs.330-560 and in the seniority list, she was shown at

S.No.8 above Shri Naseem Khan who was shown at S.No.9 in

the said seniority list.

r? It is further alleged that on 15.11.1984 the

Railway Board issued an order for cadre review and

restrueturing of Group C' and 'D posts vide Annexuie

A-3. Pursuant to this restructuring, number of juniors to

the applicant, namely, Naseem Khan, Bhagvan Singh, Upendra

Ku.mar Pandey etc. had been promoted to the grade of

Rs.425-640 w.e.f. 1.1.1984 but the claim of the applicant

wa s i gno red.

4. It is further stated that the principle of

seniority was not followed and she v?as transferred from

Allahabad Division to Delhi Division in the exigencies of

public interest as STC in the pre-revised scale of Rs.

330-560,

5. it is further stated that in deference to

letter dated 27.1.1993 for cadre review of restructuring

of Group C' and D' posts effective from 1.3.93, she had
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been appointed as Head Ticket Collector, New Delhi under

^the Delhi. Division in the old scale, of Rs. 425-540. This
was done by..taking cognizance of the seniority of Shri

A.C. Ojha of the year 1980 in which he was inducted into

the service,^^ Whereas the.year of entry of service of the

.applicant, was 1976, As such, this decision is also

.patently wrong and illegal because no authority have to

exclude the period of service of the applicant.

6. It. is further stated that juniors to the

V  applicant had been given a higher grade of Rs.425-640 as

Head TTE vide their letter Annexure A—4 dated 30.10.1985

and,though the applicant was also due for promotion to the

grade of Rs.550-750 under the restructuring policy of

Railway Board dated 27.1.1993, the said benefit has also

not been granted her.

7. It is further stated that the applicant had

also been recommended vide Annexure A-5 for grant of

higher benefit by the Chief Area Manager but the

respondents did not give her .the benefit.

8. It is also stated that the applicant has also

worked as TTE as admitted by the respondents and as per

the scheme of November, 1985, the applicant is entitled to

be granted the benefit of restructuring w.e.f. 1.1.1984,

so „it is prayed that the respondents be directed to give

her.the benefit w.e.f. 1.1.1984 when her juniors had been

given benefits.
ft...
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9. Respondents contested this OA and their main

contention Js that first of all the application is time

barred as the period ,of limitation ^prescribed under

Section ,21 of the;, Administrative Tribunal's Act, 1985 has

lapsed and the applicant should have approached this

Tribunal within a period of limitation.

10. ̂  The second objection of the respondents is that

as per the,channel of promotions circulated under Northern

Railway printed S.No.1861 as Annesure R-1 the applicant

was promoted as TTE w.e.f. 5.8.80 and after performing

duty as TTE, the applicant herself expressed her inabilitj'^

to work as TTE and requested to be posted as STC and her

request was granted and the staff junior to the applicant.

who were also., promoted as TTE along with her, namely,

Naseern Khan,. Bhagwan Singh and U.K. Paudey continued to

work as TTEs and they became senior to her for the post of

TTE. So as per the scheme of restructuring, they wei'e

correctly promoted to the Grade of Rs.425-640 w.e.f.

1. 1. 1984 and since the applicant has not stated in h.er

,app]ication that she had gone to the post of STC on her

own request , so tlie 0. A. is not maintainable.

11. . We have heard the learned counsel for the

parties and have gone througli tlie records.

12. The only objection raised by Shri Dhawan

.ac>oearJrig for, tlie resoondeiits is that siiice the aDpiicant

has not woi'ked as TTE. so slie could not be promoted to the

■  Kv .



-rTrnriP nf Rs. 425-640. Had s!ie been working as TIE,

then she could have been given that scale. However, the

contention of the apnlleant in this regard is that she had

been working as TIE and f in case she was posted as STG in

the same scale, she did not raise any objection but the

fact ' !-eraains that she has never refused to work as TTE.

The icounsei for the applicant submitted that there is

nothing on record which may show that she had ever made

any crequest to be posted as SIC or she had ever expressed
I

her I inability to work as TTE. On the contrary, the

counsel for the applicant submitted that there is

admission on the part of the respondents-Railways that the
■  ■ i

applicant did work as TTE and had performed her duty as

TTE from 5.8.80 to 15.9.80. So now the respondents cannot

say that she had not worked as TTE.

13. Shri Gangwani further submitted that no

document has been submitted by the respondents that she

had ever made any request that she is unable to work as

TTE. As such, the respondents cannot deny this benefit to

the applicant.

14. To our mind also, it is an admitted case on the

part of the respondents that she was promoted as TTE vide

order dated 20.6.80 w.e.f. 5.8.80. There is nothing on

.record to , indicate that she had ever denied to work as

TTE., Thus, the respondents cannot say that the applicant

had of her own choice not accepted the post of TTE and has

been working as STG.. So the respondents also cannot say

/ly
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^ that s i nc-e shs has not bsen work i ng as TTE so shs not i s

entitled to the benefit.

15. Besides that. we also find that v i de letters

•Annexure A—5 and A-6. the Chief .Area Manager had also

recommended her case and aGcordi.ng to the Chief .Area

Manager she was entitled to the benefits which the junior

had been granted and Chief A-i^ea Manager had w."" it ten D.O.

letters to .ADRM, .Al lahabad. We do not find any reply to

the letter of the Chief .Area Manager or rejection of the

.ADRM. In those letters also the Chief .Area Manager had

wr; tten that the juniors to the apoI icant had been granted

the benefits and she also deserves promotion in the grade

of Rs.425—640 w.e.f 1 . 1 .1984. A.c-co r d ingly, we are of the

considered opinion that the sole objection of the

respondents that she has not worked as TTE so shs is .not

ent itled to the grade of Rs.425-640 w.e.f. 1 . 1 .1984. has

no mer i t s because f i rs t of al l it is an adrn i ss i on on t he

y  part of the respondents itself that she fo r some t i me

worked as TTE a.nd she was shown in the seniority I ist of

TTE by the respondents themselves. Merely because s.he was

not asked to perform the job of TTE later on does not mean

that she was taken out of l ist of TTEs^and she cannot be

denied the benefits given to her juniors.

16. In addition to that we may observe that if we

go through the scheme of restructuring as annexed a^

.Annexurs-3, the first paragraph of the Scheme says that

the Ministry of Rai I ways have decided with the approval of

the President to restructure certain categories of Group
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'C and 'D'. as detai led in the annexure enclosed. The

annexure to this restructuring scheme does not make any

distinction between the post of TC and TTE. Rather the

foot note to the annexure says that 20% of posts in the

scale of Rs.330—560 wi l l be placed in the grade of

Rs.425-640. So according to that even otherwise it is

jmrnaterial if the i ncu.mbent was working as Sr. TC oi" ! TE

but if the incumbent comes within the 20% of the cadre,

the inc-urribent was entitled to the senior scale. In this

case since the appl icant's juniors have been included in

t he 20%. so t he appI i can t i s a I so en t i tIed to the benefits

given to her iuniors.

1 7 The counsel for t.he resoondents had also take.n

s barred by time and isan objection that the appl ication i

not ma intainable under Section 21 of the .Administrative

Tribunal's Act. But in this regard the counsel for the

appl icant has referred to a judgment, i .e., entitled M.R.

Quota Vs. U.Q. I - & Others. ATJ 1995(2) SC 567 wherein i t

has been held by the Ho.n ' b I e Supreme Court as f o i lows:-

".Adm i n i s t ra t i ve Tr i buna I s .Act , 1 965
— Sect i on 21 — L i m. i tat i on — Pay F i .xat i on —
Cause of .Action - Where the fixation of
pay was not. in accordance wi th rules. i t

is a continuing wrong against the
Goncervied employee giving rise to a
recurring cause of action each time he was
paid salary — Under the circumstances a
fresh cause of action arises every month -
Where the eta im is found correct on merits

Incumbent enti t led to be paid according
to the properly f i ,xed pay scale in future

Quest ion of l imitation would arise for
recovery of arrears for t.he past period —
Further other consequential rel ief such as
prcmction etc. would also be subject to
the defence of laches etc."
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i.18. ! n this csse also ws find that it is pursly a

case of pay fixation coupled with promotion to the

se I ec t i on g rades bu t t he so c-a l ied p romo t i on i s no t a

normal promotion when the DPC is to be held and only a

selected candidate who reaches upto the bench~m.ark is

given the promotion. Rather in this case. 20% of the

senior".most incumbents of a particular grade a.i^e to be

given the benefit of restructuring. So it is more or less

a  case of pay fixation. Hence the case of M..R. Gupta

(Supra) ful ly appl ies to the facts of the present case.

So the pIea of l imitation, as taken by the learned counsel

for the respondents, is no bar.

19. I n V i ew of the above d i scuss i on . O.A is al l owed

and the respondents are directed to place the appl icant in

the grade of Rs.425~640 w.e.f. 1. 1 .1984 at par when he.""

juniors were placed in . that grade with al l the

consepuentia! benefits. This may be completed within a

period of 3 months from the date of receipt of a copy of

this opciBP. Nq ordsr ss to costs,

(KULDIP SINGH) (S.P. BJJ
MEMBER (J) member (A)

Rakesh


