
CENTRAL ADMINISTRATIVE TRIBUMAL

PRINCIPAL BENCH

...aA JiO ̂ J2079Z1£98

New Delhi this the 20th day of November,, 2000

HON'BLE MR, JUSTICE ASHOK AGARWAL, CHAIRMAN
HON'BLE MR. S-A.T. RIZVI, MEMBER (A)

Ex-Constable As ha Ram No, 730/A,,
S/o Shri Dhar'am Singh„ aged 36 years^
Previously employed in Delhi Police,
iR/o V i 11 age Kheri Sanwa 1, P.. 0.. Dhari i , phugat
Dis11 Bhi wan i , Haryana _ 1 _ App 1 i can t
( B y A d V o c a t e S I'l r i S h a n k a i" R a .j u )
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versLis

Union of India,
T h r o u g h 11 s Seer e t a r y,,
Ministry of Home Affairs
N o r t h B1 o c k, N e w' D e 1 h i

Cornrni ssi oner of Po 1 ice,,
Police Head Quarters, I,f
New Delhi

Estate,

3.. Sr. Addl,. Commissioner of Police,
I'^lanning and Implementation,
Police Head Quarter, I.P. Estate,
New Delhi

Dy Commissioner of Police,
I.G,. I. Airport,
I-G.I. Airport,
New Delhi

(By Advocate Shri Ram Kan war)

JS Ji„D„E Ji_XORALl

By„Shri_S^A^I^„RIZVI^„Member,„lAl ;;

..Respondents

On 20th November, 2000, this OA was, aftei

hearing, disposed of with ' the following order

"For the reasons to be recorded
separately, we find that the present
OA is devoid of merit,. The same is
a c c o r d i n g 1 y d i s rn i s s e d N o c o s t s "

proceed to record reasons, which weighed

with us while passing the aforesaid order..
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3, The applicant (Constable) lAias detailed for

pertorrninc; the duties of Naib Court in the Court of ACMH

y  and he worked for P.S„ Airport,. On 10„5„;L989,

t h e a p p 1 i c a n t w a s d i r e c t e d b y t l"i e C o u r t t o s e n d t h e bail

bond presented by one Shri Raj inderpal Singh for

verification,. The said Shri R„P- Singh had offered to

bail out one Shri Mageshwar arrested under Section

419/420/468/471/34 I PC,. However, the applicant did not

send the bail bond presented by the aforesaid surety for

veri f ication to t he P,. S,. I,. Q „ I „ Ai rpo rt till 12 ,. 5 _ 1989,.

When the surety aforesaid, approached the applicant,, the

a p p 1 i c ant a c c o rn p a n i e d . h i m t o his r- e s i d e n c e a n d a 1 s o t o

his shiop and verified the documents in respect of the

r e s i d e n c e a s wi e 11 a s t h e s h o p o f t. It s s u r e t y (S h r i R. ,. P,.

S.i n g h) . W h i 1 e p r e p a r i n g t h e s a i d v e r i f i c a t i o n r e p o r t:,

the applicant demanded bribe of Rs _ 500.00 wliicli wa.s

p a i d t o h i in b y t h e s u r e t y,. T h e a p p 1 i c a n t, hi o wi e v e r, did

not submit thie r'eport in the Court on the advice of

a n o t I'l 8 r M a i h> C o i..i r t ( S h r i I.. D., ' M a. t h u r) o f t h e

I'^rosecu t ion Branch working in the same Court. Thie;

applicant is alleged to have taken the plea that the

report was yet to be forwiarded by "die cHO, Idf-i. Tne

s aid S [t r i I. D . M a t h u r o f f e r e d t o h e ]. p t e s u r e t y i n

ge 11 i n g t he r-epo r t f o r wa r ded by t !'ie S1-10, IGIA, an d.

demanded Rs„2000,.00 as bribe for doing this work,. The

s u r e t. y r e f u s e d t o p a y t. h i s e x t r a a m o u n t a n d g o t the bail

directly from the Court on 12..5.1989. Thereafter, on the

c o rn p 1 a i n t o f t h e s a i d s u r e t y, t h e o t h e i" N a i b C o u r t. (I,. D,.

Matl'iur) wias caught I'ed handed accepting a bribe of

F-?.s „ 200,. 00 from the same surety on 15,.5,.1989 outside the

Court of ACMM,. It is alleged that the applicant worked

.1
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i n c o 11 u s i o n w i t It the o t h e r N a i b C o u r t (I „ 0 „ M a t h u r )

while harassing the surety and extorting money from hirn

as above..

a

4. On the aforesaid charge„ the applicant was tried

d e p a r t m e n t a 11 y a n d d i s rn i s s e d from s e r v i c e b y d i s c i p 1 i n a r y

autItor i ty ' s order- dated 761996 TIte app], icant: iwent in

a p p e a 1 w hie h t o o iw a s i' e j e c t e d o n 4 „ 9 19 9 6 T h e r e after,

h e a p p r o a c h s d t It e R e v i s i o n a 1 ft u t h o r i t. y H e r e a 1 s o It e rn e t

t h e s a rn e f a. t e a n d h i s p 1 e a w as t u r n e d d o w n b y t. h e

Revisional Authority (Commissioner of Police, Delhi) on

6 „ 3,.1998,.

•5" The learned counsel for the applicant raised

several contentions about the evidence given by the

V a r" i o u s w i t n e s s e s o n b o t It s i d e s, t h e f i n d i n g s a n d 1: It e

report of the Enquiry Officer (E.O) as well as the orders

passed by the Disciplinary ftuthority, the Appellate

Authority and the Revisional Authorifcy„ With his help we

h a V e, t I t e r e t o r e, g o n e t h r o u g h t h e f i n d i n g s a. n d t h e r e p o r t

of the Enquiry Officer including the statements of

witnesses as reported in the E,. 0' s repor*t. We have a 1 so

g 1 ariced t hrougIt . t he orders passed by t he Di.scip.1 inary

ft u t h o i" i t y a n d t h e o t h e r s,.

6 . The most important witness is the surety

I, S It r i R „ P,. S i n g hi) It i rn s e 1 f a n d he, w e f i n d, c 1 e a r 1; and

u n e q u i v o c a 11 y s t a t e d " t h e f a c t s a s a ], r e a d y d e s c r i b a d i n

P a r a -- 3 a b o v e „ W e fin d t h a t t h e e v i d e n c e p o i n t s t o
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collusion betweei'i the applicant and the othei"^ Naib Court

i n u n rn i s t a k a, b 1 e; t e r rn s,, a n d t I'l e e n t i r e e p i s o d e c u 1 m i n a t e d

i n t he a. r rest of t he sa i d 3 h r i Mat hu r on 15,. 51989 w h i 1 e

accepting bribe from the surety,. What is important is

t h a t t h e a p p 1 i c a n t w a s b r i b e d b y t e s u r e t y a n d i t ^ " s

not material wi'iether the amount of bribe was given by the

surety himself directly to the applicant or wras passed to

t h e a p p 1 i c a n t b y s o rn e o n e „ w h o wi o r k e d f o r t h e s u r e t; y „

This witness has been cross-examined on behalf of the

d e f a. u 11 e r ,, b u t n o t h i n g o f a n y h e 1 p t o t h e a p p 1 i c a n t h a s

come out of cross-examination,. The learned counsel for

the applicant drew our attention to the evidence given by

the per s o n w In o i :s allege d t o h a v e p a s s e d t h e b i~ i b e rn one y

examined as 0Wi~4,. Evidence showis that this fellow was

wo r i n g for the su rety at: h i s rned i ca 1 s hop an d liad been

thrown out by the surety.. In view of this^ the said

witness (DW-4) expectedly gave evidence against the fac:t

of bribe rnoney having been passed to the app 1 i cant

t h r o u g !'i li i rn „ B u t a 11 t h a t h a s c o rn e o u t f r o m t In i ss w i t n e s s

is that the bribe money was not passed to the applicant

through him. The fact that bribe was indeed given to the

a p p lie a n t In a s n o t b e e n s e c i f i c a 11 y d e n i e d b y t In e s a i d

voitness,. The said wiitness had evidently been won over by

t In e a p p 1 i c a n t T h e p r o s en c u t i o n e v i d e n c e i tn s u p p o t c. f

the charge is consistent and reliable and cannot be

faulted,. The complainant,, who is a civilian bea.i-s no

enmity to'ward.s the applicant and^ therefore,, it cannot be

a..lieged that he has ma.de a fa.Ise repoi c ayainsL. trie;

applicant. The applicant raised the contention of the

ba .i 1 botn d hav i n g been rna r ked i n i t i a 1 L y i u t P . o f.as nm i if i

G a t e a n d t h e r e a f t e r „ t In e A C d M c o r r e c t i n g t h e wi r o n g

rna.rl'<ing by means of cu tting/over-wiri t ing.. Trie

0
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respondents have asserted that the cutting/over-writing,

in question,, has not been signed or initialled by the

ACMM and,, therefore, the plea that the verification of

(die bail bond got delayed due to the wrong marking of the

P ~ S „ i s t o t a 11 y b a s e 1 e s s

^ - r I'l e i- e i s n o f o r c e i n t I'l e a p p 1 i c a n t" s c o n t e n t i o n

that Ll ie respondents have committed the breach of Rule 14

(4) of Delhi Police (Punishment Appeal) Rules 1980,.

The respondents have asserted that the applicant was

posted in the same Unit at the time of delivery of the

suInmary oF a 11 egations and, t'nerefore, it is incorrect 1:o

a i g u e 111 a i. id i e a p p 1 i c a. n t w a .s n o t t h e n w o r k i n g u n d e r" t h e

disciplinary control of the respondents„ Similarly,, it,

is incorrect to argue in terms of Rule 16 (v) of ti'ie

Delhi Police (Punishment Appeal) Rules, 1980, which

clearly entitles an enquiry officer to frame questions he

may wisii to put to witnesses to clear ambiguities or to

test their veracity,. We find nothing wrong if the

enquiry officer,, in this ca,se„ has put a few question,s as

per the Rule.. We find from the E., O^'s report and tfie

.statements of the witnesses that the applicant failed to

perf orrn 1"iis pi"irnary du t ies as Naib Cou rt „ 11 was his

d u t y t o e n s u r e t h a t t h e b a i 1 b o n d s rn e a n t f- o r P,. S. I „ G _ I.

Ai rport are got ve if ied prornp11 y,. He f ai led in this

duty and wanted to shift the blame on others.

8. W e In a v s,, a s s t a t e d, p e r u s e d t in e i - e p o r t o f t h e

E n q u i r- y 01" f i c e r a n d t h e o r d e r s p a s s e d b y t h e D i s c i p 1 i n a r y

Authority and the others. We find that the orders passed

are speaking and reasoned order-s. We find nothing wrong
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with the findings and the Enquiry Officer's report„ The

p r o c e d u r e foil o w e d f o r c o n d u c t i n g t h e d e p a 1 m e n t a 1

p r o c e e d i n g s h a s b e e n p r o p e r 1 y a n d s c r u p u 1 o u s 1 y f o 11 o w e d

and the punishment inflected is justified in the facts

arId cii"curnst:atices of this case„

reasons given in the preceding

par ag rap ns „ t fie 0p has a 1 ready been d i srn i ssed i n te rrns of

t h e o r d e r d a t e d 2 0 „ 11 „ 2000

[\

i y. j j
(ASHoRi AGARWAL)

CHAIRMAN

Jn

(S,.A„T„ RIZVI)
MEMBER (A)

(pkr)


