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CEMTRAL abMIMISTRATIVE TRIBUMAL
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few Delhl this the 20th day of Novembesr, 2000

HON'BLE  MR. JUSTICE ASHOK AGARWAL, CHAIRMAN
HON’BLE MR. S.A.T. RIZVYI, MEMBER (&) ‘

Ex.Constable aAsha Ram No. 730/8,

Sfo Shri Dharam Singh, aged 36 vears,

Previously emploved in Delhi Police,

R0 Ywillage Kheri Sanwal, P.O. Dhani, phugat

Distt. Bhiwani, Harwvana wwew s RARRlicant

By Advocate @ Shri Shankar Raju)
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1. Union of India,
Through Its Secretary
Ministry of Home affa
Morth Block, Hew Delh

u
*-)—«
1irs,
1

iy >

. Commissioner of Police,
Police Head Quarters, I.P. Estate,
Hew Dslhi

)
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N

. Sr. Addl. Commissioner of Police,
Rlanning and Implementation,
Police Head Guarter, I1.P. Fstate,
MNew Delhi :

4. Oy Commissioner of Police,
I.G.I. Alrport,
I.G.T. alrport,
Hew Delhi v e w e L RESDONGEN TS
(By advocate : Shri Ram Kanwar)

QR D E R __(ORAL)

By Shri _S.A8.7. RIZVI. Member (A)

On  20th  Movember, 2000, this 04 wWas, after

hearing, disposed of with the following order:-

"For the reasons  to  be recordag
separately, we find that the presant
O is Vi of merit. The same g

accordingly dismissed. No costs,

Z. We  now proceed To record reasons, which  weilghed

the aforesald order.
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in ecollusion with the other Naib Court (1.0, Mathur)
while harassing the sursety and ~~LuranJ money From  him

as abowve.
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4. On  the sforessild chargs, the applicant waz trisd
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departmentally and dismissed from ssrvice by disciplinary
authority’s order dated 7.46.1994. Tha applicant went in
appeal, which too was rejected on 4.9.1994. Thereafter,
e approached the Revisional authoerity. Here also he met
the =same Tate and his plea was turned down by
Revislonal aAuthority {(Commissioner of Police, Delhi) on
ELL998.

&

Al The learned counsel Ffor the applicent raised
several contentions about the evidence given by the
various witnesses  on both sides, the Findings and the

report of the Enguiry Officer (F.Q) a8s well as the orders

by the Disciplinary authority, the appellate

Aauthority and the Revisional authority. With his wlr W

have, thirough the Tindings and the report

-+

of  the Encauiry OFfficer including Tthe statements of
witnesses as reported in the E.0’s report. We hawve also
~1

glanced through. the orders passed by the Disciplinary

Authority and the others.

[ The most  Important witness is  the surety
Shri R.P. Singh) himself and he, we find, clearly and

unaguivocally stated the facdts as already describesd in

Para~3 abowve. Wee  Find that the evidence points to
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collusion betwssn the applicant and the othsr Maib Court

(T\

in  unmistakable terms, and the entire episode culminated

in  the arrest of the said Shri Mathur on 15.5.1989 while
accepting bribke from the surety. What is importent is
thatt the applicant was bribed by the surety and it 3
not material whether the amount of bribe was giwven by ths
Ly himself directly to the applicant or was passed to
the applicant by somsone, who worked for  the surety.
Thiz witness has been cross-examined on behalf  of  the
defaulter, but nothing of any help ko the applicant has
comeg  out of cross-examination. The learned coun

1 For

the applicant drew our attention to the evidence giwven by
the person who is alleged to have passed the bribe money
to the applicant on his behalf. This fellow has  been
gxamined as  DW-4. EBEvidencs shows thalt fthis fellow was
working Tor the surety at his medical shop and had  beean
thirown  out by  the suretw. In vieﬁ of - this, the said

witness (DW-4) expectasdly gave evidence against the Fact.

of bribe money  having been passed to  the applicant

through him. sut @ll that has come out from this witness

s  that the bribe money was nobt passed Lo the applicant
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through him. The Tact that bribe was ind:

has  not been specii
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The said witness had evidently be
the applicant. The prosecution evidence in support  of
the ocharge is consistent and reliable and cannot be

Faulied., The ocomplainant, who 1s a8 bEairs
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enmity towards the applicant and, therefore, 1t cannot be

alleged that he has madeg a false report
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applicant. The applicant raised the contention of the
bail kand having besn marked initially Tor F.LS. Rasihmisl

Gate and thereafter, the AaCMM correcting  the wrong

i

marking by means ot cutting/over-writing. The
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@y asserted that the out Lting/over-writing,

signed or initialled by the
ACMM and, therefore, the olea that the verification  of

the ball bond got delaved due to the wWircang marking of the

7. There iz ne force in. the applicant’s contention
that the respondents have committed the breach of Rule 14

ppeal) Rules 1980.

S

(4)  of Delhi Police (Punishment & ¢
The respondents hawve asserted that the applicant was
posted  in  the same Unit at the time of delivery of the
summary of allegations and, therefors, it is incorrect to
argue  that the applicant was not then Working under the
disciplinarw éantrol of the respondents. Similarly, it
is dncorrect to argue in terms of Rule 146 (v) of the
Belhi Police [(Punishment & appeall) Rules, 1980, which

-

clearly entitles an enquiry officer to freme guestions he
may wizh bto put to witnesses to clear ambiguities o  to
test their veracity. Wee  Tind nothing wrong 1Ff  the
enguiry officer, in this case, has put a Tew questions as
per  ths Rule. We Tind from the E.0"s report  and thes

e e

ements  of the witnesses that the applicant failled

(R

perform  his primary duties as MNaib Courlt. It was  his
duty to snsurs that the baill bonds meant for P.S. IT.G.I.
Alrport  are got verified promptly. He failed In this

aduty and wanbted to shift the blame on others.

5. We hawe, as stated, perused the report of  the
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Fficer and the orders passed by the Disc
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and the others. Ws find that the orders passed

1king and ressoned orders.  We find nothing wriong
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with the findings and the Enguiry Officer’s report. The

procedyirs followed for sonducting  the departmental
proceedings  has bsen properly and scrupulously  followed

and  the punishment inflected is justified in the facts

Lot

and clircumstances of this cass

i

2. Fai The rEasons given in the praceding
paragraphs, the Of has already been dismissed in terms of

the order dated 20.11.2000,

(S.A.T. RIZYI) -
]

MEMBER (/)
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