
■  (J)
7

%

CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

0.A.NO.208/98

New Delhi , this the 18th day of August, 2000

HON'BLE MRS. LAKSHMI SWAMINATHAN, MEMBER (J)
HON'BLE MR. S.A.T. RIZVI, MEMBER (A)

Alem Chand Sharma, S/0 Shri Ghas'i Ram
Sharma, R/0 F-1942, Netaji Nagar, New
Delhi - 23.

. Applicant

li

Working at T.G.T.Drawing, Govt. Boys
Senior Secondary School , Molar Band, New
Delhi - 44.

(By Advocate; None)

Versus

1 . The Administrator, Govt. National
Capital Territory of Delhi, Raj
Niwas, Delhi.

2. Director of Education, Govt. of
N.C.T, of Delhi , Old Secretariat,
Del hi .

.... Respondents
(By Advocate: Sh, Vijay Pandita)

ORDER (Oral)

.Hon'ble Mrs. Lakshmi Swaminathan, Member (J)

The applicant has filed this application

sta'^ing that in spite of several written and oral

requests made to the respondents, they have failed to fix

his pay correctly in the pay scale of T.G.T. Drawing

Teacher,

2. The brief relevant facts of the case are that

the applicant states that he was appointed as T.G.T.

(Drawing Teacher^by the respondents on 1 .4.91 and has been

working with them since that date. He has also stated

>s,
that his name had b'&gH figured in the panel of selected

candidates vide Office Order issued by Respondent-2,

i .e.. Director of Education, Govt. of N.C.T. of Delhi,
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Delhi bearing No.69, dated 31.12,83. The applicant has

relied on the judgement of the Hon'ble Supreme Court in

Jshwar—Singh Khatri & Qr.s. Vs. Union of India & Anr.

(Civil .Appeal No. 1 900/1 987 ), which was decided on 4.8.89

(Annexure-A) which confirmed the order of this Tribunal

in OA-1170/85. The applicant has further stated that

after the aforesaid judgement of the Tribunal and the

decision of the Hon'ble Supreme Court dated 4,8.89,

Respondent-2 issued an order of appointment dated 12.9,89

and after completing the necessary formalities, he was

appointed on 1 .4.91 as T.G.T. ̂ Drawing Teacher^ The main

grievance of the applicant as seen from the pleadings, is

that the respondents have failed to implement the order

of the Hon'ble Supreme Court dated 4.8.89 as they have

not fixed his pay in the relevant pay scale on the basis

of his seniority, rank and post as .given in the

judgement,

3- Today none has appeared for the applicant even

on the second call. None had also appeared when the case

%
was listed on the previous date of hearing. Accordingly,

we have seen the pleadings and have heard Sh. Vijay

Pandita, learned counsel for the respondents.

4. The respondents have given the brief facts

leading to the filing of an earlier OA by certain

affected parties in the Tribunal which was later decided

by the Hon'ble Supreme Court in Ishwar Singh Khatri's

case (Supra) by order dated 4.8.89. It is seen from.the

reply filed by the respondents that they have stated that

the applicant was appointed as T.G.T. (^Drawing Teacher'^on
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^ 1.4.91 and subsequently, they have amended the senior^y
f ist by showing him at SI,No.513 as per seniority list

dated 12. 1 .98. While, they have submitted that the

applicant had got Issued two legal notices which were

addressed to Respondent-2, they have contended that there

was no representation from the applicant and hence, he

has not exhausted all the available remedies. In the

circumstances of the case, we are unable to agree with

this contention of the respondents because it is . seen

fi om the facts that the applicant had made necessary

representations ̂ which should have been considered by the

respondents^ In accordance with law, rules and the

aforesaid judgement of the Hon'ble Supreme Court In

Ishwar Singh Khatri's case (Supra).

However, Sh. VIjay Pandlta, learned counsel

has submitted that the judgement of the Hon'ble Supreme

Court In the aforesaid case, only deals with seniority

and has got nothing to do with fixation of the pay of the

applicant as T.G.T. (^Drawing Teachei^. In thelrc. reply,
V  another contention has also been raised by the

respondents that although they have fixed the seniority

of the applicant- by their order dated 12. 1.98, the

process of fixation of pay could not be taken up because

of non-coperat1 on of the applicant. In the c1rcumstances

of the,case, we are unable to appreciate this argument of

the respondents because it is jik duty of the respondents

to correctly fix- the pay of the applicant in the

available pay scales^ in accordarice with the relevant

rutes and iristruct 1 ons. In any case, it 1s also noticed

that in the rejoinder, the applicant has emphatically
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denied the'averment of the respondents that non-fixation

of the pay ts due to any non-coperation on his part with

which we fully agree.

®' We have carefully considered the submissions

and pleadings made by the learned counsel for the

respondents.

From the facts mentioned'above, it appears

tnat the respondents have no doubt fixed the seniority of

^  the applicant as T.G.T. (^Drawing Teacher^ in the seniority
list which they have published by order dated 12.1.93.

The main grievance of the applicant in the present case

is that his pay has not been fixed in accordance with his

seniority and merit position in the select panel issued

by the respondents on 3,1 .12.83. However, it is noted

that the applicant himself, has stated that he has been

appointed as T.G.T. (^Drawing Teacher^ on 1 .4.91 which fact
has also been confirmed specifically by the respondents

in their reply,

8. The Hon'ble Supreme Court in Ishwar Sinah

Khatri's case (Supra) has directed as follows;-

"Before parting with the case we must
notice one other aspect. During the
pendency of the proceedings before the
Tribunal and also in this Court, Delhi
.Administration appears to have
appointed some fresh candidates. We
do not want to disturb their

appointments nor it is proper for
Delhi Administration to disturb them.
Needless. r-)Owever. to state that the
candidates in the panels when
appointed pursuant to our order must
get their seniority as per their
rankings in the select panels over the
persons appointed in the interregnum."

Jhasis added)
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/  From the reply filed by the respondents, It is

noG clear whether the revised seniority alloted by them

to the applicant at SI.No.513 as per order dated 12. 1 .98,

is in accordance with the aforesaid directions of the

Mpex Court, wh'iCn clearly states that the persons in the

selected panels siiould get their rankings in the select

paiiels ovef' tne persoris appointed in the interregnum. In

tne c1rcumstances of the case, the applicant, who states

that he was in the select panel of 1982-83, shall be

end tied to pay i .ri Lne rele/ant pay scale from the date

his appointment as T.G.T. (^Drawing Teacher^ and

fixation of notional seniority from the date as indicated

by the Hon'ble Supreme Court. The judgement of the

Hon'ble Supreme Court in M.R. Gupta Vs. Union of India

«  see 1 995 (5) 528, regarding fixation of pay will

a I so be applicable to the facts in tihis case.

iO- As none has appeared for the applicant and

Aiding the reply filed by the respondents, it cannot be

stated that the process of fixation of pay, as stated by

them, has been completed or not during the pendency of

the OA.

11 . In the facts and c1rcumstances of the case,

the OA is allowed with the following directions:-

The respondents are directed to consider the

app 1 i .^a? 1G o 1 ci t i.'i rof T ixaG1 on of pay,

seniority and other consequential benefits in

ac0ordance w i tri trie d i rec11 ons of the Hon'ble
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Suprerns Court in Ishwar Sinjh Khatri ' caoa

(Supra) within two months from the date, of

race i p' copy ct lii V3 or der w i tn

Q,intimation to the applicant, if not alr^dy
IC'i iS so 'ram No order as to cos'cs.

(S.A,T.Rizvi )
Member (A)

(Mrs. Lakshml Swaminathan)
Member (J)
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