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CEN1ITAL ADUI.NIS I'RATIVE 1'BItsUNAL
P}iINCIPAL tsENCH

oL 2037 / 1998
with

oL 23g/2oooI' oa Ltg4/ 1998,"r
oA 2055t2000'. oA 1057/2002

and oA 965/2002

*

New Delhi this Lhe ITth day of J:ly , 2oO3

Eon'ble Slt. Lakshli Slarinathan' Vice Chairman (J)

;;;'bi; srr"i a""i"a"" s'Tanpi' llember (A)

E;;'uie strri Shankar llaju' llember (J)

( 1) oL 20371 1998

Smt.Nirupma Kumar'
Dy. FA&CAO/CN/SC' ,

Office of the FA&CAO,
Bail NilaYam, Headquarters'
Secunderabad. . . Appi icarrL

(By Advocate Shri K'R'Sachdeva

VEITSUS

)

Union of lndia, througtr

l. 'the SecretarY, Hrri 111{ tioard '
Rai I Bltawan, New Deltti '

2, PrinoiPal, BailwaY Staff College'
Lal Bagtr, Baroda

3. Mr.Havi NandkeolYar''
Senior Div is iortal Accounts Of f icer '
p"""pu" Division' EasLern Harlway'
DanaPur (Bihar i

4 . Mr . Amar l(umar S i lrha 
'

Cririsiortal Ar:counts Off icer'
iucfnow Divisiott' North EasLertr
RaitwaY (Lucknow i

5. Mr.JiLenrier f,alra'
Sertior Divisionl Accounts Off icer'
li*"" Division, lTestern llailwalz'
Aimer.

6. Mr. Mukesh Kumar S ingtr
Dy. Chief A"""ut't" Oif ioer (General )

Fittanr:iaf 
'-erfvi"o" anri Clrief AooounLs

of f icer' " tli ri'* ' Norttr- ti3:t. f ::::i:"
n"it*"1', Maligaon' GuwahaLi (Assam 

'

7, Ms. Sangeeta Lhurana'
Di reotor 'Min i sLrY of Fert i I i zers '
SuPer ttsizat ComPlex'
Co-vt.of Itrdia, New Deltti'

,
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Q) oL 23912000

Sanj iv Narain Mathur
IRAS
A-l SaPru Uarg,
Luckrrcrw- 22600 L

(None for the aPPlioant )

-L-

l

8. Mr. Hare [isharr Sahu
ptpuf"V f inanciaf Advisor anrt Chief
l"i"u-nt" oii ic"r ' East cnast Rai lway '
CharrdershekharPur '
nnt U"rt""hwar ( Or i ssa )

9. Ms. Namit,a MelrroLra'-'PtPutV Finarrcial Advisor and

Ctrief lr:r:ounts Of f icer'. Deltri MeLro

Rai I corpc,iali"' NBcc Place ' Lodtri

Rr-rad, New De thi '

10. Ms. Bhuvaneshwar i l"
["PutV Filrancial Advisor and

Chief eccounUs Offioer (Stores )

CIO Fitrancial Advisor and Chief
lc'trunUs Of f icer ' Central Rai lway 

'
iiumt ii (Maharaslrf,ra )

(By Arlvocate Str. E' X' Josetrlt' leartted
sett ior t,ru."o i * i ttt Shri Matlhav Patri kar )

. . Bespr-xtrlent s

Appl ioanL

I

VEBSUS

Union of India through
Tlte SecretarY, Bai lwaY
Board, MirtistrY of Hai lways'
Bail Bhawart, New Dellti'

The Pr ino iPal ,

BailwaY Staff College,
Lal Bagh, iSaroda'

Strri Sharad BhaLia, IHAS,
DAO/ Jatra IPur ,

ito FA & Llo CenLral ltailwaY/HQs'
BombaY VT, iiomtray.

Shri Virthya Cltararr R'Mohan, lllAs
ito l'A & blo, Northern Railway itQs

Baroda House, New Deliti '

Ms. Sumana Mohanty, fRAS
SAO/ConsLrucL ion BtrS/S
C/O fA & CAO,South-Eastertl
Itai lway HQs, Caloubta.

BasarrL (umar Sirrgh, IRAS
.SAO/Rai lwaY E iecLr if icat ion
C/0 fA & CAO, Core DarraPur,
tsihar.

2

3

4

5
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(By Atlvocate Shri E. X' Joseplr' learned
sen ior uounse I w i th Slrr i Madhav
Panikar )

8.

(3) oA 1194/1998

V. P. Sirrgh,
S/0 late Shri V. N. Singir,
Res ident of 27 / lL, Mi I I ing
fonia, Avenue, Bandaria tsagir,
Lucknow, UP

(By Advooate Shri K.tt'sacttdeva i

VEITSUS

1 -3-

Shri Angshuman Sarkar' lRAS
SAO/G, ClA fA & CAO Easterrt
RailwaY HQs, Howrah.

Ms. Baritrika tshir, IRAS
DeputY Manager,
Ceirtral f or Bai I lnf ormat iott
Systems (CRIS) Zl2,DDA (SFS)
Fiat. Hauz f,has, New Dellti-16

Shr i Parr imal t'as I iwal , IRAS

DLO/ IzaLnagar, C/O rA & CAO,

Norttr-Easterrt Rai twaY, HQs

GorakhPur.

The Secrelary,
tlai lwaY tsoartt, llai 1 Bltawan,
New Dellti.

Shri Anurag Jain

Strri Nikhil PandeY

Shri Martoj Mahajan

Shri SarrjaY Agarwal

Shr i Pramoci Kumar

Shr i Sat i sh [rt-rthar i

Shri Alal' Ii. Sittgital

Shri Ajit Sharma

Slrri Al.ok l.iath llatirur

Sirr i Rav r Iesh f,umar'

Shri Amitabh Niganr

Shri Ranrltrawa SuhaS
Shri Jaideep GupLa

Slrr i Satendra V. Sirrgh

7
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16. Shr i Astruani tr' Lal ia

17. Slrri f.G.Singlt

18. Shri Anil Lumar Mathur

19. Arri I f,umar Shukla

( 'l hrough SecretarY , Ra i lwaY Board 
'

tia i I tsliawan, New De I tr r i

(4) OL 205512000

Shri Ctrtratrasal Singh
S/O Shri C. P. Sittgit,
R/O t23, RailwaY Offioers
Colony, Moradabad-244001

(tsy Advocate Shri t.R.Saohdeva t

VEHSUS

I Secretary,
Railway lioarci, Iiail Bltawan'
New Delhi.

2 Pritroipal,
Railway SLaff College'
Bagir, Vadodra.

Lal

(By Atlvo<;ate Strri E' X' Joseptr' Ieartred

""irio" 
oounsel with Shri Madhav

Parr i kar i

3 Strr i P. Raveerrdran,
through Getreral Marrager,
Soutttern Ra i lwaY , Ctrenna i .

Ms. Rajlri Baia,
Througtr General Manager,
MeLro Bai lwaY, tj&lcutl,a.

5. Shr i Mukul Ja in,
thrr-rugh General Martager,
Cerrt ra I Ra i lway , Mumba i .

ti. Shri Mukul Saran Matltur',
Througtr General Manager
CenLral lia i lwaY, Mumira i .

7, Shri R.DhananjaYuIu'
Lhrougit Getreral Managger,
Souttr Centrai Railway,
Secutrderabaci.

(tsy Advor:ate Sirri E. X. Joseptr, learrted
seir i or oounse i w i th Shr i Matlirav Pan i kar )

. .liesPr.rtrdettLs

..ApplroatrL

4
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(5) oL to5712o,02

1. Shr i V i jaY NaLlrawaL '
Di reoLor /ts&S/
liDSO, Mauakrtagar ' Luckltow
New Delhr.

3

Vinay Singh, IiiSE
C/0 Di reotor Genet'al,
Lucknow.

Shr i If . N. S iltglr 
'S+-P, SP Marg RaiIwaY ColortY'

New De llr i .

Shri Sushil f,'umar
5;: Div i s iortal Ertgineer/EasLet'rt
iaitwaY, Sealdah, W' Bengal

-5-

2

( By Atlvocate Shr i A ' [r" tsehe ra

VEBSUS

Urriotr of lnrlia tirrough
Secre[arY, BailwaY Board,
Rai I Bhawan, New Delhi '

Di rector,
Intlian Railway institule of Civil
Errg ineet'i trg, Putre.

M. G. Batrga , I tiSE
Deputy SecreLarY,
MirrisIrY r-rf Mines,

Rt SO

New De iit i .

. AppI icartLs

. . Besporrtlerrts

t

t
I

z

3

4 ll. Ii. 65aE, IllSE,
C/0 General Manager'
lYesl-errr Brai lwaY, Mumbai '

5. S. ir. Jha, IRSE
C/0 Gerreral Marrager',
Eastern RailwaY, C&louLta'

5. S.l'. Loirra, IBSE
C/0 General Manager',
Norttrertr Rai lwaY, New Delhi '

K. ii. Agarwal, IiISE
C/0 General Manager,
N<.rrtirerrr Rai lway. liew Delhi '

7

I

(By Advocate Sirri E. X. Joseplr, learned
seiriol' courlsel wi Lh Slrri Raj irtder
fi.hattet' ,

(6) OL 96512002

1. Shr i HarPal S inglt
DSE , Pate i Nagar Sl,at iott,
New Delhi.

T?
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'f ogesh Kr. Misttra'
U-1, f416, VasanL
New Deltti.

L.un j,

3. Veer NaraYan
DSE, Bruidge Sorhsttop'
Cltat'bagh, Luokno*

Arvirtd trr. Singlt'
Director/ts & S,
RDSO, Lucknow.

R. ts. Yadav,
Dy.CElC, N.E.RailwaY,
Lucknow.

(tsy Advocate Shri A.I'" iiehera i

VEIiSUS

1 Union r-rf India througtt
Seoret,arY, Rai iwaY lioard,
Rail Blrawan, New Delhi.

2 D i rec Lot'
Indian RRaiiwaY institute of
Civii Engineering, Pune.

3. Rajesh Arora,
C/0 G. U. Itiot'tlterrt
Baro<la House, New

iiai lwaYs
Delhi.

Pramod Lr. Singlt,
C/O G. M. Eastern Rai lwaY,
Kolkata.

5. Rav i Mohatt Sharma,
C/0 GM, llestern Bai lway,
Ctrurchgate, Mumba i .

6. Ashutosh RartkawaL 'C/0 GM, Western Railway,
Churclrgat,e, Mumbai .

7. ShYam Sunder,
C/0 GM, NorLhern Rai iwaY,
Baroda House , I'iew De llt i '

8 Kesiravwani Slririslt
C/0 GM, North Eastern kaiIwaY,
GorakltPur

9. Amar Prakash i.rw id i ,

C/0 GM, EasLertr ilai lway'
Ko 1kata.

10. liaj iv Soni,
C/0 GM, Nothertt RailwaY'
Baroda House, New De liti '

e-

2

4

5

. .Appi ir:attLs

)

4

1

y-



a
I

-1-

1I. ArruP lir. AgarwaI
C/0 G[], Westerrr iiai lway '
Churchgate, Mumbai'

L2, Girdhari Lat Goel'
C/0 GM, Soutttern RailwaY'
Cltentra i .

13. Sanjay [.Garg! 
-

izo-cit, ceutial llaiiwaY' csT'
Mumtla i .

Ani 1 lir.lihandelwal
E7o cu, Soutlr Cerrtral liailwaY
Secunderabad.

Muicesh 6'r . GuPta,
C/ O CU, Wes l.e rrt liu i i waY 

'
Churchgate, Mumbai '

Iiaj iv Lr. Rolr,
Cl-O GM, Westertr liaiiwaY'
ChurchgaLe,, Mumirai'

Sharad I''r. Jain'
C/0 GM Westertr iiariway'
Churchgate, Mumbai '

Bajeev Soni,
c/b GU, Northertr Rai lwaY 

'
tsarotla House, New Llellrr'

,

14,

15.

16.

L'I ,

ttr.

. . Res3rondettts

(tsv Advooate Strr i E. X. Joseph'
wiilr Shri

Iearned
Ba j ittder

sen i or
[hatter

courrge I
i

I uHDEli

Smt I-akshmi wrtml tlr rl^ V rce L rr( .r)'ble

IieIerenoe Lo Fut i iiench has beert made t.ly

Iriburtal.sorclerdaletllti.l0.zoolrtrLireLwou.As,

namely.O.A.2037/tggbanclO'A'239/2OOO'wherethe
Triburralirarldisagreedwil,lrLlreearlrerorderrJatetl

10.9.1999 irr

Irrd ia & Ors. w i Lir conrrect'ed case (O' A' f 659i 93 '&

o.A.zL4t/gTi.Ttrelearnedcounselforthepartiesltave
submiLterJ that Lhe wr.it petiLion agarrrsL Llre jurigemr:lrt

oftheTritrunalinthiscasettasbeenadmit[edt.'ythe
iion.bleDellriliigirCourL.Ht.lwever.,LlreHiglrCr.lurtltas

trbservecl irt order dated 23'L'2OOZ that as the matter rs

P,
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pendingcotrsideralionbeforettreFutitsench'Lhewrit

petitionwasacljcrur.rretlsinedie.Herrce,ttrematterlras

beerrplar:erltreforeaLargerLienoltandtlreissueraisctl

iswhetheritr[trefaclsanrlcircumsLartoesolLlreLwo
oases. t,lte o. As warralrL jurtir:ia1 ilrterf et.elrce ot. rttlL arrd

if so to what extent'

Betrera '

Joseph '

2, We ltave lteard S/Shri ["ti' Sachtleva arrd A'ii'

learned counse I f or the appl r<;ants anci slrr i E ' x'

leartred serrior counsel for tlre respouderrLs' lte

t have aiso perused the pleadings on record as well as the

writLensubmissionsgiverrbytlrelear'rteclooungelfrrrtlte

parties which are placed on record' 'fhey have referred

totlrer.elevarrLfacLsartdrlr-lcumertLsmairrlyittLlreU.A.

I i leci by Mrs. Nirupma Lumar (OA 2037 / 199ti ) and'

theref ore, we will also ref er to t'he f acts irr that u'A'

3. Ttre br ief re levanL f acts oI the c&se are

tlraLLlteapplicarrtjtlilrerlLlreitrcliatr}iailwayAoct-luttts

Service ( IRAS) on the basis of the Civi I Servloes

Examirrat iorr ( csE ) rre lti by Lire upsc in r99u. on tite

trasis of her. ratrkitrg anrJ preference given itt Lhe

aplriioatiol and L[e rtumber 9f vaoarrcies irt L[e lrrdiarl

Arlmirristr.aLive Servioe. she was recommended i'Or

appoirrtmeub to tltAs. Aooot'dilgiy fier merit. -Dosl Ii<-rtt as

given by the UPSC in thaL service was at seriai i.io. 1.

I'he applicalrL jpirretl L[e Servioe olt 16. y.199-l atttl

oompleted lrer Lwo years proba[ ionary Lra in ing

successf u11y oll f 0. 9. f 993. Aoool'dirrg Lg tlte learned

ooulse I f qr the appt icant, she harl beetr promgteti Lo

senior scale orl Lhe basi s of Llte scLLleti setrrorr L1r as

per ttre UPSC meriL Iist whictt was the requirernertL uldep

the lieoruitmettt HuleS wltetr slte was pt'<.rmoLecl to Seltior'

a

lv
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scale on 21' 9' 19'i4' She has submrttett that she was

subsequent1y corrfirmed olt f5'9'f995' Sire ltas alst-t

referred to the promot iott r-rrrier riated 1' l0 ' L997

!,romobirrgltert<rLireposLofJunitlrAdmirtisLrativeGratle
(JAG). Aooortling tr'r frer' tlre Notif i<;ation putrlished by

tlreMirrisIr.ytlfiiaiiwaysirtLireGazeLLeforLgggiral-r:lt

clfIHAStrn13.l.IggTstrowslrer.nameaLSeriatNo.larrtl

tlrishasseLLletliterserrirrriL5rirr[hctIiAS.wlrir:lt

canrtot be utrsetLlerJ after six years of lter jorrrrng Lhe

Service. 'tire appl ioatrt Ms' Nirupma f,umar" has impugned

tlreseniclritylistissuedtlytireresporrclenLsdaLed

:r. L2,lgg7 bt' wirichslte lras been placed at Serial itio'9

whereas'accorrtingtrrher.streshoulrJhavebeenplaoed

at serial Nr'r' r as per her meri L tloalt ir-rtr deLermirretl bf'

UPSC.Muchemphasishasbeerrplacedbythelearrred

coultseltorLheapptioarrtoltLlteNotifrr.:aLitlrtissuedby

ttreRailways<tated13.l.LIYTwrtrchlrastreetrpublislreditt

tlreGazeLLeofllrtiia.Tirisisai.ir.lbificaLiorrlrywlriolt

LhePresiderrLhasappoirrLedttrelistrrtprobaLicrnersirr

iiiAs wiLtr ef l'ecL f rom the <ial'e tirey lrad jorned Llre post

atr<ltheapplicant.snamehasbeetrplacetiatseriai[.io.l.

].ireapplicatrLltasoorrLerrrlerltiraLLlret.esportdettLsoarrtroL

rely on tlte irrstt'uctions issueri by them on 3 '7' L987 irt

wiriu' iL has been trr.ovirtetlr rrrLer al ia, Lhat Lhe cadre

Crrtrtr<rttirrgAutlroritiesweretrrnaliesuitableatnendmettts

soastr-lprr.lvirlefot.Ltreirtclusiottofmar.lrgtllrLartred

tlurtng prr.lbaLiorrary Lrainitrg' whi le tlrawing up the I inaI

se,i,riLy lisL of ,ff icer.s of tire same yeal'of aiiolmctrL

as is ttre case in the IAS Ruies' Sirri ii' R' Sacltcleva'

iearned courrsei ' iras cotrletrded LlraL irt Lite

circumsLarrces,theamerttimenLoftheReoruitmerrtRules

w&s,Llterel.ore,Llrelir.sLst.epltrr.ituplemetrLaLir:rrtrf
guclta.Sotremewtrichhasrt<rLbeenti<ruetllLlriscase.He

?
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has cgtrtended that ttre sLand takel by ttre respondertts

tiraL as per [he Beorui t,metrt Hules, Lhe kai lway

Arlministr.aLion did noL oolrsirler it lrecessary Lo amend

Lire Bules buL hatl issued t.ire atlmirrisLt'aLive irtsLrucLiotts

are not relevarrl antl was totally arbiLrary. He ltas

r:()rrterrde{ tiraL atry admilisLlaL rve ittsLluoL iotrs wlticlt are

incons isterrt wittr and are contrary to stat utory liules

are irtval id. He ltas rei ieti upolt tire judgemertt of Lite

Iion'ble Apex court irr Dr. Rriioder singh Vs. State of

Punjab (SCC, Civil Appeai No,27zU ot ZOOI''

4.Learnedooullsellortheappli<;anLhasalso

conberttlerl t[at Lhe itrstruc'tions issued by Lite

r.espqn<lents on 3. 7. 1987 were never trrought to l-lre

hnowietlge of the applicant arrtl l-ttere was llo ref et'eltce Lo

these instruotiorts irr Para 5.2 of l,he Anrrexure Lo the

letter dat,eti it, 12, 1.99I wlriolr is Ltre lef t.et' ol

appointment of the apgrlir:ant. iie has oorttertrleti tttat the

Not i f i caL iorr re I ietl upotr by lhe respotrdents, tr&me ly , Lire

Notifioatiprr tlate{ 25,9.L972, Lhat oi'ficers will be

goverlerl by Lhe -urovisigls of t,he ltttlral liar lway Codes

as amended l'rom time Lg tirne and atty 6ther grders itr

f oroe issuetl by L[e Bai lway Milristry is ttoL out'l'eo't'

Aouor.d irrg to lt im, arly prov i s iotr tg spec i i i cal Iy

provide for. trairrilg l,o be mole eifer:tive, ltas Lo be

arlcle{ irr tlre StaLutqry Rules art<l noL by way of sur:lt

insl-t'uoLiotts. He ltas, L[erefore, cottLertderJ LhaI Lite

inter-se setrlqrity gI Group'A'C,fticers. ittciuding rn

tire iIiAS, iS tu !e rleLermiled r-r1ly by l-ire r.lr{er of nprrL

in wtrich ttrey were selectecl by the UPSC as per Lite

geleral ppirroi-ules of seuioli Ly issued by Lire Mrlrst.ry

of Hr.rme Af f ar rs (Lrepartmerrt r.rl Personnel ) by 0. [i. daLed

22, L2. 1959. iie fuas cottLert{ed Lirat al l trlptrg tite

v

I

f't



I

3-7
O - ll-

senior.ityinlitAShasbeeufixertintlreorrlerolmerit

inLireseier:tiotrslreidantll'herewasllollee(lLodeviate

fromttrisprincipleaslaid<irrwttirrtlreo.M.dated

22. Lz. 1959. Accordirrg to ltim' l'he DuP&I vide Llteir

letterdaterls.tt.lgs6ltasalsooategorioaiIyadvisedLite

Uadr.eCorttrrrllingAul,lroritiesLoametrdLireHules.ltt

tlrecircumstalroes.iteitasver.yvehenrenttyo<rrrLentledtlrat

therewast}oquesIir-lrtolissuilrgarlyrrrsLr.ut:l,rottgfot.
proviciing training arrd atirling Lhese mari<s lor tlte

puI'pose of ittLer-se sertiori Ly' Hc ltas submitLett Litai

Llre t'espottdetrts ttave i ssuerl Lhe Instruct ions daLed

:j,T,LISTwiLirouLoortsultaLiorrwitlrLireUPSCattdl.ite

DO'&I.. Iie has submi tted that apar.t f rom Ltre lrxl ian

Post.al Service wltich hao ametrded Lhe kules itt

consultal ion w ith the upsc througir Lhe DOP&'I', no other

Group.A.set.vioelraddotte$oor.ittLrotiucedLiresolreme

of atitl ing the marL,s oLrta ineti dur itrg protrat iotrar'1'

Lrailrirrg.Heltas,ltclwever.,suirmil.ter]t.iratrtisrtotLlte
cage <rf Lite appl icant Lhat the iiai iways cannot tnodr f },

L[eir existirrg probatiottary ruies fot' nral'itrg LraltrrttS

more elf ective but ttrat ilt tile preserrt (rase it has been

done irr a most i i iegal matrner. He Las oontetttled LltaL

tlre respgltienLs' instructions <lateri :r.7, L987 are in

vioiat.ir.rlr of l-[e IiiAS ]iuie.q, 19bb wlrrclt Iiures ltave lreett

issued un<ier the proviso of artrcie Joii of tite

COlsLit.utiotr where tlo lrlovrsion fr-rr pl'r-rbatrotr exrsLS'

he has, therefor.e, submitLeti Lirat as per Lhe settled

iaw, suc[ irrsLr.uct iols oalllloL supet'secle or Ahetld tlte

statutory Rules wirioh is what has treen done tlt the

preserrt case. He lras relred oll a ttumirer uf judgentetr[s

of tire suprente courl,, l ist given irt ttte written

s ubln i ss i otrs . He ltas cotrl.ettded tira t Lhey are a i so

violative 6f the genelai prinuiples for determining

Y
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senir:rity, wtrir:h can onIY be done

irrsirucLiorts of r9ti6. He has

instruotions of 3,7, L987 were

cortLairted a rtumber of f laws. He

ttrere was tto questiott of personal

irr terms o1' the D0P&t

ootrLended [ira ! t]te

al so r ncomp lete artd

has po inl,ecl ouL tltat

training f or oI f icers

Y

of Lhe lliAs artd Foundatiott Course was llever done

Bai lways as pointeti <lut by the Tributral's order

10.9.1999 in uA l65Y/Y3.

by Lite

dated

5. Learned courlse I has very vehemettt ly

submi Lte<t Lhat evell the above i l legal ittsLruct. rorts were

not properiy implemettted, as sgme gf the probatigners

have joilrert on dif f ererr[ tlaLes atrd ltave beerr -trlaced irt

the impugned seliolity l ist. He has r:orttenderi tha[ tlre

instruct ions have beert issued wi t.lrout appl i cat lort oi

min{ and the implemerrLat ion is also irrval id as Lhe

reoortl of nrar.hs lrad rtot beetr serrt to ilre }litrrstry wiLhitr

six montfus. He fias oc.rltenderi ttrat reliallce plaoed by

1'riburral's order dateti 18.l0,?OUL oll Lhe parallel soheme

applicable to Lhe lAS t.lffioers is totalty mlsconceived

anr.l ttoL ap-t l icable Lr.r l-ire lIiAS. irt tlte oir'oumstattoes oi

Ltre oase, he has subnritted Ltrat tfue ref elral grder 9f

tlre 'f ribuual daEed f 8. f {J ,2OO1 is based Lr-rLai iy olr

surmises and ooljectules ancl is more irr Lhe nature of a

def errce of tire i l1ega1, ariri traly apcl u1f ar r aoL rotr

taken by the respotriertts, try oompleuely sidel ining Lhe

oonulusions arrived at itr Lhe earlier nt'der r.rf Llte

i'ribunal dated 10.9.1999 in OA iir59/ 199,3 withouL giving

any ,.easoltg. He ltas relied olt Lhe r-rtrservaLir-rns of Lhe

1'riburral in its order ciaterl 1.0.9. f 999 in llanieha

SharH'e case ( supra ) LiraL liespotrriertL No. 2 has beert

giverr a urrf ettere<l d i soret iol to awacrl marks. He has

subnri l,tert tfuat L[t'ee i isLs f o1 LYit'|, 1988 artci f 989

I

\52



o
€5, ,

- 13'

batr:ltes were tlrawrt up irt the game month' that is in Uay'

|ggTattrlLlrelisLfot'rgstibatcltwasgivetrbeforeLite

lgsTtraLcirofrrfticerswhichallshowsmarripulaticlnsarrd

maiar.idesolrLlreparLtlftirerespottderrts.Helrasalso

subnrittedthattheapplicarrltrascompleLetitrerprolration

o, ro.g. rg93 a,ri L1e impugned senroriLy lisb' ai Let'rttg

lrer inter-se seniori[y ptlsitinn has been issued otrly otl

3,l.2,lggT pusltirrg lter dowrt f rom serial $io' l Lu Serral

Ntl.g,ollLirelrasisotttretrainingmat.ltswtricttwel.e
atlrierlloLlremarksassigrterlLolter.otlselecLi<rtrbyLlte

UPSC.Hehasorrtrtertdetithat,irrthecircumsLances.the

otrlypossilrleviewwlticlrcr-lultlbel.akettlllLlrepresettt
cageisintermsoftheearliet.r.lt.derdatetll0.g,L99y
wir ich lrad f ounti the implentetrIaI ion of Lhe iltstt'ucL lolrs

byther.esporrdentsgrtarbitraryantiwltimsicalwtriohis

corrLrary t.o Lhe hall-rnarks irule oi Law. Learttetl oOUrtSel

tratialsr.lcontentlerithabevelltlreissuereferredttrttre

Larger benoir is somewlrat vague attd in Lire cit't;umsLattces

o{ tlre case iudioial inteference is not calleci for'

6. Sirri A. K' tseirera' learrred oounsel for

appticants in the other O'As has also been lteard who has

more or less str.essed on t,ire same arguments advailcerr iry

Strri N. R. Sachdeva, learnetl counsel ' namely ' tlrat the

resporrderrts have acted in a t'ota11y arbi [rary atrti

iILegal mantter.

T..IlreresporrdetrEslravecotttr.overLedtheabove

avermerrls. shri E. X. Joseph, iearnerl senior counsel

lrassuirmit.i,eriLirattlrerrrter-seserriorityoluifiUel.s
hastt.lbefixedonttrebasistrftireRulesartcl
attmirristrat ive insLruct ions arrd nol trecessarr 11' or) Llte

bas i s r.l1' tire rank i ng g i ven bl' the UPSC ' He itas

v
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submi tted that t'he ranli ing g iven b:/ the UPSu is

basicallyforpurpoaesofappoitttment.liehassulrmrtted

t,ha[irtherulesra<lminisLrativeirrstructionstravelaid
dtlwttthattheirrLer-seseltiorrtyotLlrr.lseappoilrtedwili

be otl Lhe basis ot the ranking giverr by the UPSC' then

the rankirtg given by Lire UPSC wili be t'ire sule irasrs'

However,ifttrerulesra<lministrativeinstrucLrcrrrslay

tlowlrtliflererrtprirrciple,titen[itose!,rllloipleswrllbe

[hebasisforfixatiotrcrftheinler-seserrirrr.ity.He

has submiLterl Lhat tire rarrkillg given ln Lire ltoLiI lcati()tt

ofLheMinlstryr.rfBaiiwaysrJatertl'l't"Leet7r'elredupolr
tr!. ure applir:anL sltowitrg Lhe applroarrE aL Serral No. -I

is the ranl,,ing giverr by the UPSC for tlte purposes ol

appointment with effecL.trom the daLe of iter Jorlrrlrg'

1'his, accorciing tr-r hitn. is trot the seniority i lst or ttte

original senir-rrity list aB submrtLed t l" tite applrcartL

whereinshehascontendedtirattherehastreertan

ulsettt ing gf ttre settled positiotr. ile ltas subnrrLled

Llrat the ittter-se senior i Ly qf lRAS of f ioers of iRAS has

been issued vide letLer dateci 3,12, Legi baseti oll Llre

csE, 1990, which clearly states that it has treen t ixeci

in Lerms of the Bailway iioar<l's let.ter rla[ed J.7 ' L9o7 '

He tras, ther.efore, r.:laritiect uirat the inte1-se seniority

was never fixed olr t.ire basis gf bhe UP.SL rarrkilg attfl Llte

f irsL $eniority I ist issueri is the one ciate<l J' L2' L{!9'i '

ti.I.eartrerlseniorCoullselltassubmrttedLltat,

ariministrativeirrstructionscantrlIup[hegapsatrd
supplenrent ttre statutory rules wltere Llre.'- are srlellL alrd

accortiing to trim, the instruct iorts issued by ttte

respnrrdents daLed 3.7. L}ST are nr-rL corttrary to Lhe rkAs

Butes, 19oo. lle has also relred orl a rtumber of

juclgements of tire Hort'b1e suprerne cr.lurt. irst uf witrclt

f
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is given in the wr.itten submissions. ffith regarti to the

f ixation of inter

wtreEher i t should

rankinglmerit or on

Be senioriLy, he lras sulrrrr[ted Lha[

be done on the basis of the UPSC

Lire bas i s

comb irted

of Lhe date oI

method c'over trlS

joinrllg or

tlre iiPSC

\t

on the basis nf a

marks and marlrs oirLained tiuriilg protratrorlarJ" tr'arnrIIg rs

amal-terofpoiir:yancisoltrrrgast,lreptllicycitresnot

t,ransgress an:/ Statuiory Rules rrr alty uorrst i EuL rorral

provisitlrr, the game cannr:lt be assar led. f or ttrese legal

propos i L ions also he lras ref erreci Lr.r a number ot'

.ludgemenLs of the liott'bIe Supreme Court'

9, He has controverterl t,he subrnissrorts of Sirrr

K. R. Saoh<ieva, Iearrrerl coullsel that, the liai lway fioard s

instructions daLed i,7, Lg87 &re illegal anti iL ls r-rtrI)r

ttre DOP&'I wtriotr has po$er to igsue suclt insLrucLrons, tlY

relyiDg on Paragraptrs rZi atrd t24 oI Lhe Indian kar livay

Establ istrment Cotie, Vol. i , Goverrtment oi ind ia
(Ai looat ion of tiusiness Rules ) lramed under tire pr.r-rvrso

tr.r Artiole 77 of the constitutir.rn of Irrrlia arrcl Ltre

Minist.r'y' of Honre Af fairs o.u. dated tg.9.l9sl. He has

also contenclect ttrat i L is reler.arrt Lo rrote that the
Railway tioard issued the instructlons rJateri J,-i,lgBZ
af ier the Minietry ol flome Af fairs arr<l the Dop&r trad

taken a decision in 1986 ttrat in f ixing serriori t.y of
of t' i oers , the rnarks .bta i nerl duc i lrg probat i onary

trai ning shr-rultl ire Iahen irrt,o Lronsider.aL ion f or whrcir

the Ru I es shou ld tre amencled arrd & prov i g rorr macle

aooordrngly. 'l'tre liai lway fioarrl Look a deo.r !rlolt LhaL

admirristrative insLructrons were suf l rcrent. rrrsteacl ot
amerrtiing tlte Hules irr respecL uf I r.rrng Llre rrrLer.-se

sen ior i ty as the iRAs Recrui tmerrt Ru ies. l96b do ooL

provide f or Lire mode uf deternrrurng rnier.-se senlor.r Lv

r
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betweenrlirectrecrurts.Hettasreliedonlrote(li)

?
)

which was rncorporat'erl itt

Amendment dated 22'5'L972 to

10. Itt view of Lhe airove provisrotts' lear'tred

senior.counsethascrrntenclerlthaLagtlrerewasrlo

spccificpl.ovrsiotritrblrekecruiLntettt}iulesoltLite
quesLionolittter-seserrirrrityofrlirectr.eoruits,ttte

Ilai lway tsoard was compeLenL to rsgue adtnittrs[r'alive

instruct ions prescr ib ing the methori of inter-se

sertitrri Ly of rlirect, recr.urtg. He ltas subnri It,err LiraL Llte

usefulttessofprobatlonarytrainirrghasbeettrecogttise<i

bytlreGovet.nnterrLandtlreittstructrrrrtsrrls.T.r9ttT

issuecibyLheRarlrtayBclardstreamlrnegtheprcrtraLronary

traitrirtg f or makirrg i L more elf ect rve' He lras uotrLerrded

t,trat tlrese irrstruct ions <lrr rt<rt rIl arty way su!,plant or

violaLe alty s[aLuLory rules oI' LotlsL i LuL roItaI

provisions,&sttrenee<lr<rrprobatiorrarytrarnitrglras

been reoogDised by Lhe rir.rvet'nmetrl,. wltrclt cleursiotr is

alsooneofpcrticy.HehasreterrerJtclpara6,2oi.the

irrstruct ions whioh Iays rJown tlrat irtLer'-se sertror r Ly ()f

GroupApr<rtratrorrersol.aparticu[ar.examinatl<rrttratcit

artd r-lf a parLioular servlcer oll Lherr cou( rrmaLrutt l-o

JurriorScalewillnowberler:irlerl<ltrtltebtisis<;(marirs

obtaittetibyLlrcmdut.lttgLlrepr.tlbatrottar.ypet.rotlaltd

marksobtainedt,yttreminttreUPSuc<rtnpeLrtiorr.[.ot.

ilris purpose. Llte mert E posrtrort wuultl be arJ.lUdgetl otr

thetrasisolmarLssecur.erirrutoiamaxrmuromarlr'so{
o3oor-lfwhicirLlrenaximummarksofUPSUuompet,rLiort

wclulrloe2050ancltltemaximumtnarkslcrrperfcrrmarrce
duringprobatirrnar.yperiotlwtlulrllrer25u.Learnetl

settiorooulrsethassut,mitte<tthalttrislrrirrciplels

Lotal i1r reasonalrle, legal artd vaI id arttl Lhet'e ls all

Llte APPend i x

the IRAS Rules'

b:r wa:/ of

196b.

Y
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otrjer:trvecriteriapr.escritred{orgraciirrgperl.ormatrceof

the probaLioners rluring Ehe Lraining. ile has sulrmt bLed

ttratdetailertgui<telineshavebeerrirrcorporatedtor
prov id ing marks t() tlre examllters [o mrlrlml8c Lhe o'Iarms

ofsutljectiveagsessment&nd,tlterefore.tlte

instrucLiorrs have & ratiottal orrLerra wrLlt l,he objecl (,r

mak i ng ttre protraL ronary tra ittittg more el i'ect rve ' 'l'he

respon{e1LS itave suilmr tLe{ [[aL tletar le(l nralhs wel'e

assigned to ttre protrationers and communicated to ttrem on

ilre basis of wlriolr the LoLal 0redi t. was worked out alttl

ilre senioriLy in the orrler of merit was determined try

addirrgthenlarkstrblailterlirt[ireUPSCoompeLrLive
examirrat ion an<l ttre marks obta itted dur irrg the

probatigtrary traipilg.'l'lte respon{elLs ltave curtl'etlded

that the Director's assessment is all important irrput irt

t.[e I ield gf Lrarling artd apal'L f r'gnr a Iew uf tlte

probatiotrers, the perlormance hag tl6t Urtdergorte a change

of mor.e tiran a f ew pr-rsi[io1s artd Lhat L6o gnly irr oases

where the probationers persisteltly llegleoted tlte wot'h

during tbe Ll'airting. Shrr E. X. Juseplr, learrre{ selrlor

counsel, tras submtt[e{ that tfte relerertce 9f the

'l r i burtal in the order daLed lii. rO , zUU I tu tite -oos r L rott

obtairring uttrler the lAS Rules is qnly by way of arl

i l lustr'aLiorl anrl tltere was poLhrlrg wI'otrg rll that. 11

the written submissions, the respondertts have

controverted the position wrth regard to tlre contertLron

o f Shr i [. R. Saotrcleva, I ea rled coullse I tttat tlte

irrstructiols of r.7. L987 were rrtcontplete as llo

irrstructions which were said to f ol low had. irt f aot.

treert issue{. l'hey have suirmt ttett Llrat at least rlt two

of the abt.rve O. As i. e. O. A. LO57 r 20li2 arrd OA L56.2OO2.

Iurther guitlel ines wlrich irart beett rssuerJ ltad lreetr r r Ieti

which cover the probatiorrary trainirrg of Group'a'

t
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probat ioners of var ious Serv roes contro i ted try tlte

Ministry of kailwalisr ltl which t,lre Surdelirtes presorilred

ttrat Lhe Dire<,'tors can give 350 marks' Learrted sertior

counsellras,Lirerefore,subntiLtetiLlraLt,irerewa$llo
question ot'any unbricllert or arbitrary power whir:ir ltas

treettinvesLedilttireDirec[orirrallott,ilrgmarksl,ouire
probationers.tvithregarrlLothe<.rbjectiorrraisedby

LhelearrrerlcotlllselforapplicartEt.lrai.LireasseusmettLol.

markslraclttotbeendonel<rrttresameperi<rtl,learrreti
senior coun'el f ,r respo'rlenLs has explar rred EiraE Llre

assessmenL ol comparative merit was not possitrle as ttte

brainingwasnotcomnrenoedorcomlrleterlbyalitrlgeLiter.

According Lo him, the marks were givett on the basis oi

assessment ,f ear:h rnd ividual protraL rorrer JusL as r L t s

dorte in the case of any putrtic examinatiotr and rt was

ntrtaquestiottofassessmerttofcrrmpar.aLivemel.rLas

doneirtaDPUgeler:ti<rrr.Hehassutrmitte<lttraLttte

Hon.trleSupremeCourtltashelrtilrUaionoflndiaVg.

IEii i Jangauyya & Ore' ttraL Admrnrstrat rve

instructionsiftrtrtoarrredilrLoefr.ecLfrrr.gor-ldreasolrs

cannot oonfer a right' an<l in P'C'Sethi Vs' UOf tl9'i5i4

SCC6TthatarulecannoLlreslreLclreti[ollreuotrtt,

wttereitltasartegativeeftectantlrsagarrrstputrltc

inLeresL. lie ltas sulrnti tt'eu that Lhe admrrlrsLraL rve

irrstructiortsfcrrassessmentr.ltmat.ksclillrrobatloners
which has a nexus r.o tire oir.lec[ ttr be aoltreveti arte legal

andvalid.Iiehassubmittettthatttretiulespermitteti

theprolrabiolrerstoulrdergol,rarrrrttglllLltetrextbaLclt
if Llrey have been permitted to ap!'ear in tite nexL CSE

urtrjer Ehe re levanL liuies atttl ' tlterel'ore ' Litese

insLructir.lrtshavetclbelooke<tatfromttraLanglealso.

Iie lras also relied on Llre jurigenrent oi Llte hon'ble

SuprenreCourtrrrlohanKurarSiaghaaiaVs.I.,olbora.

I
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( 1992 ( Supp ) 1 SCC 594 r . [he resporr{en[s irt tlte i r

writLeu submissions have stated tlrat they slrall frie, rl

so <lirected, ttte cletaile<l marks obtailed by eaofu o{ the

protrat ioners. He lras also submi tted LhaL the Horr'b1e

Supreme tIt a caterra r.rf j urigetnetrLs has uplte iel tlte

prouedure of tieLermrnation of senlori Ey, aooordlltg l-o

performartce itr the trepartmental ExaminaLiorr and rn t'he

circunrstartces no prolratir:ner oan claim a vested rtgilt itt

seniority according to the merit obtaile<l by httrt itr the

UPSC examinaIiott above in spite gf iris {isntal

perf ormance dur ing probat rcrn or trairring. He ltas

olarified b[at the UPSC rrellt, positr1ltt was fot' Lite

purpose of entering into serv rce trut senioriEy and

protnoLiol is llecessari 1y to [e {etelntrtretl upolt

perf Ormance Of l,he of I icer <|ur rrtg probat rol artd

sutrsequently thereaf[er as per lhe rules.

11. Witlr regerd to the de iay rrr publ rsltirtg tlte

seniority l ist w[icit was arlmitLedly dorle r-rtlly irt

December 1997, th6ugfu the appli<;ants 'uelong to the 199U

tratch a1d Lhe probatiottary trainitrg was ovet' lD Llte year

1991.-tggz, Ehe resp6ldents have explained ltgn some <lelay

is inevitable, especialiy whert Some probaLiolers 1oi1ed

subsequent batches and the result was deolare<i a[ter

some years.

L2, ArroLher main cortLenLion of f,ite leartted

sen ior counse I I r-rr tfie respCrrt<lertts wag that tlte

gOverrrilg pritrr,'iples of 1lerllot'r Ly wel'e r:clnveyed tr-l Llte

applicant along wit[ trer appoiltment letter attd sile was

f ul ly aware oI Lire imlrot'Latto'e o{ tnarks Lo be obtarrreti

rlurirrg ttre prgbatrorrary training. He ltas submitteti that

l,here is tro gret'sonal mala f ide or arbl Lrar llless I ll Lite

l

,
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wholeexerciserrfassignrngmar.ksandrtwouldtt<rtbe

praoticable

lJi rector or

to place a1l Lrainees bef ore l'ile same

inst i tute.

t

l3..Ilrerevisedinstructiotrsissuedoll
g.ll.1996referredtobythelearrredooutlselforthe

applicanL appl ietl l,O tlre l99l tratoir onwartig, lIl whiolt

Lire instruct ions regard ing the pr itlc iples governirrg

serrior i [y are Lhe same as Litose or-rttLaitred irt l-ire

instruot ions of 3. 7 ' 1987 ' ltr Lhe I'acts artd

circumstartces of tlre oase, Sitri E. X. Jr.lseplt, Ieat.Ited

serrior oounsel has submitLerl ttrat tlte quesLiort placed

before the Larger liench may be answet'etl lll Lhe lregatrve'

namely, that ttre 0. As do not warranL any ju<ticial

interfercnce.

14. il,e have caref ul ly collsidererl the pleadrngs

andthesubmissionsma<lebythelearnedcoun8elfrrrthe
parties. $ie wislt to recortl our appreciation oI Lhe able

ass istarrr:e rendered by shr i E. x. Joseph, learned senior

counsel and shri t\. ii. sachdeva, Iearrred courrser rn Lire

matter.

f5. NoLe (k) in Lhe Appendix [o Lite lkAS

(Secon<iAmendment)RecruitmentRules'lgT2whicltisarl

amendment to Lire IRAS BecruitmenL iiules' 1966 provrtles

as follows:

,

ln ai l matters noL speoif ir"aily providecl f or'

the of f icers inoludrng probat ioners slral I bc

iovernod by Lhe prov i s ions of Llre lnd iarr Ba r lway
Co<ies , &9 amerr-ded f rotn t ime to t ime ' atrd any

otlrerorrlersirrforuerssuerlbyLlteMrrtistryuf
RailwaYs frorn trme to trme

T,;
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'l'he IRAS Recruitmet kules. datect' ,.0' 12' 1966 (GSl{

rti6l ) lrave been issued urrder the provreo t,o ArL icie .iir9

ofttreConstituLiorrbythePresidenL.Theserules
provideforLlrecorrstituttonofElteSet.vice,metlrodsol.

reoruitment'reoruitmentt,ycompetrtrveexamirtaLronr

[,romoLiolr, Lt.arlsfer arrrl oLlter relaLerl suLljecl"s. ilre

ApperrdixtotheaboveRulesprovirles.interalia,tltat

Llre probaLioners wrl.l be requirerl Lo unclergr-r a course or

trainingattheRailwayStafl.Coilegeandt<rpasstlte

|estsprescr.iberibytheautlroritiesandaisopt.uvities

tlrat they wi 1l re<-:eive training at tire lrrstitutions

specified Ehereirr, irtolutiilrg Lhe liat,rortal aoadem.'" of

administratiorr, lt{ussoorle. Dut'ing the perrod of

training il, irr [lte opinion of Govet'rrmettt, tite wot'ii or'

conduct trf any prrrbaticrner is uttsat rsf actrrry, t,he

Government may discirarge lrim. 1'he probaLroners are also

requirect to pass tlre 'ertrl of Lhe course test' at tlte

Natiolal Aoa{emy ol Atinrilisl,raLrr-rtr IarIirrg wlriofu Llterr

first increment wili be postponed'

16. lronr NoLe i k, of tlre liias tiules, &s anptttletl

irr |g72, it is seen ttrat irr al l matLers not speorf rcally

provi<ledforirrl.}teliules,Llterrtfioers!tI)oiudiltg

probationer.saret<rbegoverrreribytlreprovisionsofthe

lllliart Railway Codes alti arry oL[e1 or{ers rssued by Llre

Ministry of Rar I'ways f rom time Lo Lime' As the IRAS

Rules are s i leltt otl Lire f i xat, rott r-rf rttLer-se Setrlr-rr r Llr

though they rlo prov i<le f or probaL ionary Lraining, w€ see

no legal bar in Ltre res-uondertts rssurllg admrnisLraL rve

instrur.:t ions f or ttrrs purpose. it is setLled law tltat

admrnr strat ive instruct. iorrs catlltot, be ur-rtrI ra''.v- Erl ot'

supersedeorsulrlrlanLstatutoyltulesorvrolatealry

!rrov i s ions r.rf Lhe cottst i tuL rtltr but u&II supplenretrt' tlte

)a
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iiules where the Rules ate silerrt or where tltere rs no

specif ic pl'ovisiotr Eo the contray in the kules tSee'

forexample,saotBarsharpYa'stateofBaiaethan

{AIR Lg6't SC l9l0), Union of India Ve' H'B' PatanXar

( 1984 ( Supp ) SCC J59 l arrti Er' Capt' lt' Bala

SubraHaian I Ors' Ve' SLaLe of Tarilnadu L Or8'

(1991(1)SCCTOBI.inthepresentcase'tttea!'pltcants

lrave rel ierj on Llre I.,oP&I o. M. rlat,eti j..i. 1986 o(l L}te

subjeot<rfgettiority,wlrererltitltasbeettstaLe<lthat

the relaLrve sertiorrLy ol aIl tlrreoL recrur Ls ls

determinecibytrreordero[merttirrwltrchLheyare

selecLeri f or SUolr apporltLmertL olt bhe reL'OmmclttiaLrolrs of

the UPSL: clr otiter se lecL rrtg auttror i Ly, !,ers(,(ls appo i nted

asaresultofallearlrer.selectrrrtrlrertrgselllorLtl

ttroseappointedasaresultcllasuLrserluetrtselecLrcrrt.

17,}ie[erelrcelrasalstllreertmatlelrylrotlrtlte

parties Lo another DOP&I lelLer dateU 5' ii' l'9ti6 whiolt ls

a r.eutrrd trf Llre Milrul,es r.lf l,ire Meetrtrg wrLlt regaru Lo

the two iLems tiiscussed there' namely' (l) RecrurtmenL

t,ltrr.lugircsE-PermrssiorrLtrcatrdrrjat.esapporrtLetiIoa

Servicetoreappearlntheexamrrtatiott;and(iit

measures for makrng trarrtrtrg moI'e effecl,ive' IrLir

regard to itenr No. t i i ), the DOP&I lta<l written to tlte

clra i rmatr of Lhe Ba i lwalr fiOarti , Lo oorls irier Lite

clesirability of amen<lrrtg recruitment rules so &t' t'o give

rreightage t.o Lire nrarks o'otailted tiurrng ttte rtrst i t'ut rortal

training alorrg with marlrs obtaitre<i in Ltre cotnpetrtive

examirrat ion in Eire nral-Ler r-rf tlet ernrrnrllg Lire J rttal

senioriLy of rlrrecL recrurts' 1n Lhe facts arrd

circumstaDOeS, l,here ltt llo r llegairEy rIl Llte tleurarOlr

takenbyLirettarlwaytsrrarritorssl.leadmrnrsLratrve
instrucLrons to frli t.he Iacurra rlr Lhe HecrurLmetrL hutes

t
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wtrichweresilentrnthematt,erollixatronofinter-se

setriorrty..l.lrer:otrt.etrLitlrtol.Llreleat.lreriL.oullsellor

LlreapplicantttratintlrecaseoftlreltttlrartP<rstal

Ser.vice,tirelrodait,lirtisEryltattanrerrrlerlLlreBules

wtrereastttesamehasnottreenrionebyLheRarlwaytsoard

isttoLrelevatt[,considerirrgtltespecrfroprovlsroll

contairredinN<rte(k)crltlreIRASRules,LgTz,wltir:h

empowers tlre kai lway tioar<l to rssue sucit

ortler.siinstructionsfrtrtotrmetinetcltrme.ItrLhrs

vienr of ure mat,ter, we do rroL f rrr<.r arry r I legal r t.v llt Lne

actio. tatien by the responclerrts, Ltrat rsr ttre Hai lway

tsoarrl trr issue Llre rrtsLruo.tiotrs rJaLed j, i, L967 wltiult ar.e

rrcltcontrarytcrtlresuggestronsc<rtttairretlitrDoP&1

ietLer daLett 5.8. l9t'6, t'lrat ls: ual I rrtg ul,ort [lre tiar iway'

BoartltoconsirlertakirrgsteJrstoglvewergtrtage[r:r.Llte

inst i tut iorral traitlrllg wlrich woulti be Lahetr t'ogeLltet'

w i th Lhe marks obta ine<l in tlre cornpet i t ive examr oaL rott

wltile deLermirrrng ilre rrrtal serrrorrl-y ul tlrrr:cL

recru i ts .

Itt . f ire &pp 1 i oan[ lras re I i eti oll Llte

Not i f i cat r ort i ssued by the iia i lway tsoar<t daLeci

13.l,Lggl,itlwltrr:ltLlreiLltasbeertsl.aLetlt'lraL[ite

Presidentwasplease<it<rappcrirrtalrstclfprcrbatloners
in t,lre It{AS, itl wltiolt tlte ttame of tire ap!,1icartL, }tS.

Nrrgruma Kltosla, has been sltowrr aL Serral lro' l' 1'he

applioalrtirasiterselfstatedtlratslrelratl.ltlrltedl-ite

Serviueont'6.g.lgglarttlltasoompleteritwt'lyears
probation sucuessf ul ly olr r'0' 9' 1993' ltt Llre ieLt'et'

daterl 3l.t2.1ggL issued by the Harrway tsoard, on or'ter

of Eppo i nLntert[ itas been matie Lo the app I ioatrt I ll Llte

.IRASonttrebasisrrthersuccessllttheCsElreldttythe

UPSCitrlggU,wltereirtrIltasDeertsLaLetiLlrat"Llre

q
)
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ootrd t t ions ol serv i ce are la id down itr tlte ltiAS

(llecruitmen[ ) Rules and

are also summarised

some of the ternts arrd cortd r L i otts

Lrainin8, Lermrnat ion of

ttre annexures ! rnc I utl i ttg

appornLnrent durttrg pt'obat rorl,

5 , 2 ot ttre cond i t tons prov irles

tn

post irrg and so

as fol lows:

on. Para

a

5,2 'i'tre inter-se sen ior i tv of Group A
Prr.lbat ioners oI e lrar t r cular examr rraL ron batclt
arr<l of a particular servtce! ott ttteir
r:orrfirmation to Jurrror Scale, .UL!IL-88-8,
<lecideti on Lhe basis ol' marks obtaine<l bv tlrem
dur irrc t he orobat ionarv uer rod attd marhs
obtained bv them in Ltre Union Public Service
Commissiorr Comuetition. tor during appt'ertt ioesltip
traiurng for SCBAst.

t empltas r s added t

In vrew of the above facts, the or.rrttentrotr of

the appl i oartt Lltat slte was ttoL awat'e tltaL pt't-rbtrt rutt

marks will be arided to the marls obtainett by tter rn Lhe

UPSC compeL i t ron I or purposes r-rf r trLer-se selt lur t ty,

cannot be accegrted as she had been informed at the t rme

of lter appornLmertL. 'llte DOPts't leLter da[ed 5.8. f itit

rel ied r.rrr by the learrreci counsel f ot' the appl icartL also

re 1a[es Lr.r tire we r gh l-age l,o be g r vell dul'r ttg Llte

institutional Lraintrlg lor the purpose oi' l irtal

senirlri by of direct t'eorur ts. Irt tlte clr()umsLartoes oI

the oase, the irrstrucLions issued by ttre Rai lway lioard

for t,he samc purpose are neitlrer illegal or al'biLrat'y ot'

contrary to the DOP&I itrstructiorrs i.€. , to give

weighLage Lo marks oLrtarrted tlurrttg 1rrobatrotl&r'y

training. 'ftrerefore, the oontentlo(rs of Llte learrteci

couosel f or the aplrl icant tltat only Llre marks obLarrtetl

in UPSC r;ompetition will <.:ounl. for irrter-se seniority of

lifAS Of f ioers ls baseiess atrd urrtenatrle anrl 1s

aocord itrgly rejected.
1:
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lg.l.ireeppiroanthasrelietlorrtlrepromr.ltiott

orrlers i.e. OfIice Orrier No'ZlltL99'l tlaLetl r'li'l'199-i

prnmoting trer to JAG antl Of f ioe Order No' 16U/ 1994

promot, ing het' l'o Sert ror Scale ' wltere slrc was cottf t t.nred

()rt 15.8. 1995' These orders clearl'y state ttrat the

promoLions are ort atl iror: basis &rld carlrloL' Llteref ore' b€

corlsideredorlregulartrasis.Iherefcrre,theccrtttertti<rrts

of tlte twrr Iear.lretl coullsel f or [lre appl roarrE l,o Llte

contrarythatshehastreenprom<rterltwiceoncegular
basis are agarll wr[lrout a'ty basrs as sectr ft'onr Llre

recortls. Accordingly' the colrLenLlorrs aotl conclusrons'

i f arly, Lo Lhe oonLrary llt Llte ear l ter older oJ' rire

Triburral ttave Lr'r be re jected as rtot borrte out by tite

recortls.

2u, l{e al'e a lsu ulratrle tu agl'ee w t Lh r'lle

oorttertt ir:n oi' mai'a f ides raisetl by tire ieat'tted coulrse t

for'the&pplir':arllontlregrounoItraltireatimirtrsl'ral'ive
instruct iotts rjtrLer.t J ' 7 ' I987 ttt'e itnpt'act rcab ie attti al'€

f lawed. I"roln l.lte re i evanl. docutrtertIS t'ef erred Lu b.r' r'ile

Iearrre<l Senior o()ullsei f or ttre reSpondents, iL CatutoL be

statetl tiral. tire appi ioalL was tt()L awtire LitaL lter'

perf grnrartce wgu ld be eva l uated and marks w()u itj be

awar{ed f r-rt' eaclt i Lenr 9I l,irc !rI'uUaL roltat'y perr od altti

Lhose marl'.s wr.rui<i be a<lrle<t tr.r l,tre UPSC eXaminaLiotr lutrt'hs

l-o <letermrne lrer rrrLer-se settror r Ly' \'ls-a-vls lter'

traLr:hmaLes. During [he }rearing, Iearrte{ counsel l11r tite

appt icalI itrmself fuatt su[url LLetl EiraL r I ls ltoL trt aI I

thc case of tlre parLies ttrat uncler 11;1 circumstatlces' tire

prOtratiotr malks sltOuirl ttoL be Lakett rttLo aocoUrtt aS tiurte

fr.rr t AS J.rrobat I oners 'out what i s gb-t ecteci to he re I s tlte

metltgti. He hati cttttLetttlerj tlrat wr Lit r'egat'd l-u Lire rAS

of { rcers, there were speort'ic Rules gover'ttitig the

t)I ()
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situati,n whictr is n,t the posiLiorr in the present oase'

I

fieareunableLoagreewitht.lrrsconterr[iorrirrview

wtrat has been discussetl above' Ttre action Lakerr by

Bai lway tsoartl in the case of f HAS proirat iotters is

terms of the DOP&'[ letter date<i 5 ' 8 ' 1986 artd

theref ore, intt'-'a vires the kules attrl is legal '

of

the

rn

tSr

b

2L,.i.irenrarksaltotte<lirrUPSCccrnrpetitrclrtarrti

ciuringttreprobatiortaryperioti.iltcludirrg3S0marksfot.

Director'sassessmentcannotalscrbeirel<lL<rctrnfer

ar'oi trary or unbt'idled power ' &s a or i l-er ia lras beetr

laici down which has treen uni f ormly appl iert to the

c,llc.erned irrriivirluais. Para 6' 2 r-rf lhe ilrsLt'ucLl()lls

dated3.T,LilSTisrelevant,.Ttrisr:leartystatesl.hat

the inter_se senior.iLy of Group 'a'pro'uat.ioners of a

part icu lar examinat iou Lratctr artd ol a Irart icular

Ser.vice,oI}t,treircotrfirmaLiorll.tljurtitlr.soale.wiilbe

rJecicle<I on the basis of t'he marks obtained by them

duringttreprulraLiottaryper.ir'rtiartrlLlremarlisolrbaitredtl!,

ttrem irr the upsc comlreLition. Taking into account these

tloculrerlts,weareurrableLoagreewiLlrLitecotttetrtrtltrof

Llrelear.rreticounselftrrLtrea!,plicarrttlratLlreapplicartt
waslrcltaLailawaret,irattheprobatiortmarL,swrrulti

oountLowardsttredeternilraLiorroflter.inter-sesenicrrty
w i th her baL<;hmates of CSE ' 1990 ' tses iries ' i lr l-he

appoirttmenL order ciated 31' 12' 1991 annexeri by the

appl icatrt, i t i s provided ilt paragraph 5' i uf Lite

atrnexuretlrato(rsucoesgfulcclmpleLionofpr<ltlatiortary
periorJ, tlre -lrrobatitlrters will be eligrble for'

conf irmat ion in the 'iunior scale ' It is f urt'her

-Drov irle<t itl paragraph 5 ' 2 reproduced above tiraL tire

inter'-se sertior ity of GrouJr 'A' protrat' iorters o{ a

partioularexanlinationbatcirrryiilbebaserlollLitetnat.[s
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obtaine<l <iuring Ltre probationary periocl and the marks

obtainerJby[ireminLheUPSCcompebit,iort.Illt,itis

context, it is relevant to note [he submiss ions o[ tlte

learleti settior courlse I f o1 Lhe respgrrrients Lirat i t i s

only f r-rr the f irst time that the impugned seniority i ist

rras been issueti rjated 3, 12, LggT t.aliirrg in[o &ocoutll. Lire

relevant liuIes arrri instruct ions wittr regard to tlte

ilrter-se seniorit.v.-of direotly appoilbeti r'rffioers of Llte

IRAS, baseti on the csr:, 1990. while we drr agree witlt

tire r:ontent ioDs r.rf shri li. B. sachdeva, learneti t:outtsel

thab the inler.-se seniority l ist is cotrsiderably de layed

for whrch tfie respotttlelts are to be blameti but Lltat' ir:z

itsetf does noL give a right to t.tre appliuattt Lo cottten<i

that her settled posiLion lras been ullseEtlert by Litis

l. ist. The inter-se senio i ty has beerr sett led f or Lhe

f irst t ime in tgg7. She cartnot also oonLertd [hat' in l-lte

c i rcums Lances o f the case artti Lhe re I evant iiu I es and

instructiotrs issuerl btz Lire respottrlenLs l'eferred l-o

&bove,onlytlremar.ks<.lbtainerlbytreritrttreUPsc

cumpeLitioil will couDt. Itr other worrls, lter lnLer-se

seniority cannot be deoirted onl.v- on the basis of ttte

marks otrtained itr Lhe uPSC cotllpeLiLiort, igttortltg Llre

marks obl.airred by her and her bal.cbmates durtttg the

pr0baL iorrary perioti. I L woultl rt(,L ortly tre agairrst' Lire

Government of lnrlia pol icy as containecl itr tire DOP&I

let ter tlated 5. ti . 1986 re I i ed upoll heav i 1y by the

applicant.scoullseibutalsoagaittsttlregpecifio
instructions issueri iry the responrient's'

22.

cont etrL i otrs

appl icant

fol lowing

r|.ehaveaisocarefutlycorrsider.etltlterrther

ra i sed try tlre l earned counse I f or Lire

regarciirrg mala f ides and impracticabi I ity of

Llre instructiotts tlaLetl 3'7'L967' 'we are

f'

)

\'' l
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unableLoagreewitlrtireoontentiortsthatdetailetlmarlcs

were not assiguerl Lo Lhe protratit'rtters uttdet' varlous

heads ancl communicated to trer and otlters' ott the trasis

ofwlricltt,befirralserrrtrt.itylisLwastleLermitretlwrLlt

regard to her anri other similarly sit'uaterl persolrs' ihe

ref eI'euce tnade irt 'triburral's ortiet' dated i8' I0 '?uOL

ref err i ng th i s case t'o a Larger Betrch where the

siLuation obtaining in Llre IAS oatlre regardiug Eaking

inEtraccountthemarhsobLaitredduringprotlaLi<rnary

trairringhasbeenrloneoatrbecollsideredasamat,l-errrf

iIlustraLion' In the circumstances clf the case' the

cotttention of Slrri N' R' Sa<;hdeva' learnerl coultscl LhaL'

'triburral's order date<l 18' 10 '2OO1 has been written o(t

the basis of cottject'ures artrl su''tniscs lsr itt our view'

urtcal led f or anrl is accortirrrg ty re jer:tetl' 1'he

adminisLrative insLruoLiotts issued L'y the re$purlderrLs

dated 3 '7 ' Lg87 trave been f o I lowe<l by subse<luenl

ittstrucI ions atttl ' Literef ore ' Elrey arc tte i Elret' vBgue llot'

incomplete tror impract ioable, i<eeping rn v iew also the

relevalrtCsEBules/BegulatiorrspermiLIirrgaoatrtiirlaLe[o

appearirtasubsequenLprobatiorrtrairrirrg..[ltese
reievant Butes' BegulaLious attti atiminisLraLive

instruct ions w i I i' ' theref ore ' have Lo be read lll a

itarmonious man'ter to subserve t'lre I ttLettI iott of tite

Bules. In this view of the nratler'' it is !'ossible ttrat'

theLrainirrgwasneiLltercomntetluedol.completetibyali

Lhe canciiciates of C'SE 1990 at the same titne but rve see

force in ilre Bu'Dmrssiorrg rnatle by Eire leartreo setrior

counselfortheresporuientstiratthemarltsweregiverrtcl
the iltdivitiual probat'iotrers olr tlre basis of Lherr own

assesgment <'rn Ltre basis of whir:h ttrey were plar:eti along

wiLh t'lreir baLt:irmates"tlterefore' Llre oorttetrLiolrs of

the ieartred counse I f or ttre appl icanL ttrat tltere was

\-

V
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maiafi<teanciarbitrarinessinimplementingtheimpugnett

instruct ions

re j ected.

as they were rroL practit':abie fails and ls

23 . i L i s re levarrL t'o noLe birat rn Elte

1'riburral's orcler rlated f 0' 9' 1999 in OA 1659/ f 993' it ttas

beettstaterlt,iratastlreytradcomeLotlrec()llL.lusioltt,}rat

the appl icartt should be restored to lter or ig inai

senior i ty as per the UPSC uompeI i t iott, i t was

unnecessary to go i ntu the v i res of ttre impugrreri

instrucLiotrs tiaLed 'i,7. L987. lt was f urLiter observed

that ttre order is oonf ineti ortly to the appi icants artd

sirail ttoL be reatl as aflecting Lire rmpug,le(l settiurrLy

l ist witir regarci to others. ltith resper:t, the same

pr inc ipl es of 1aw w i 1 I have Lo apply Lo al i Llre

r:oncerrteci persons irr a senior ity I lst &s it wi t I tre !g

fem, otherwise i t ooul{ lead L9 citags itr prepal'al" i()ll uI

the seniority tist for a service'

21, Furt,her, in t,lre view [trat we ltave expresseri

above, the administraL ive irrstruct rotls issued 'oy Lhe

respolcients tiateti 3,'i, LgbT lnerel.l' sppple[telrL Lite ihAS

Rules, 1965 arrd have Lo be read together. fiesides, the

same principie f9r'{etermiltrpg rtttet'se sellrorrLy- iras tt)

beapplieduniformlytcrtheoonc.erltedGroup.A.
6fficerS. As tiiscusseti above, Llte tttstt'ucLrotts {aLeti

3,7, Lg87 wrrich are rrot contrar.v- to the statutory rules

arrri itt f acL. are in Lutte w r Lit tite po I rr:.u ur' i'ite

Govt. of lrrdia tlate<i 5. tt. 1986, cattnot be irelci Lo be

ultra vires ot. iilegal. Irt tite crI'cumsLerrtces. i'itt:

prov is ions of those instruct iotts wi i I apply to Lhe f acts

Of Llre afr-rreSairi cases iOl'dei.g'i'nttlltltg t'lre ittLer-Sr

seniority oI droup 'A'pr'obatl(rlreI's in iRAS. whictr will

t
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be cietermineri on the tras is of marks obtaineti b)' them

during Lire probatiottary period altti tlte marks o'utaitted try

ttrem in tire uPSC competiticln. llie have also collsidered

the r-lther conterrt rolls of Lhe leartted ooullsel f or Lite

appl icarrLs bul- <lo not f incl any mer i t irr the same '

25, ltt Llre result, for E}re reasolls givert ab<lvc,

ttre ref ererrce is answerecl itt the negative, i.e. , thrrt

t.he oAs tJo not warrarrt an!, jurticial ittlerferertce attd Ehe

same are to tre drsmigsed.

a

I

t
i

26.

(o.A.20:17/98

o. A. r057 /2002

costs.

I rr v i ew of lhe above . tlte s r x OAs

o.A. 239/2000. ().A. 1194/9ii. o.A. 2055/2000.

arrti 0. A.965 /2OO2 ) are d ismissed' Nr-r

27.Letar:trpJroftirisr.lr.der.beplaoediltLlte

above ref erre<l to OAs.

.'.
' t .,' -";'--'"'--.

(Smt. Lakshni Swaminathan)
Vice Chairman (J)

(Govindan S.TamPi)' Ienber (A)

(Shaalar Baju)
Ienber (J)

SRD.
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ORDSP

GovLnda n S. Ta-mpl, Menbea. l A l

I have. tle/ag une6w2!-g oeat-sed the 4ea,'5ona

te-coadel- and Xhe. conelu.,slona ann.Lvecl a* Ln th)-'y

a.e-$e.nenee bg *h.e. Hon'bl-e. Vice. Ctu,iannn ( J ! . Howevez,

wi.th dee,pe-st aezspe.cl,, I hzve Xo necotd tha.t I unno*

ba)ng mgae,0-6 to agaee wi.th. the aame, ct 5 Ln mg futmbte

btrt atead.$a.st vleht, XlLe, above $Lndinga do not

ae.paeaent Xhe paope/L appn.e-c)a,Llon oi 6ad-s a.nd- lant ort

the. aubject. Thetze$oa.e., I be.g to di64ea. $a.om ttte

above $indlnga/ ondea and pa.oc.e-ed Xo ae-c.oaL mg $).ndinga

aeoata.te.t g.

2. I h.ave be.$oae, me ,t-he, te,{eze.nc,e. to the. FUI}, Be-nc,h

oi 18. 10.2001 $natnel. bg Xhe. Dltiltlon. Bene-lt, wh)-Le

d,i-sooaing o$ OAa 2037 /1998 and. 239/2000 wll,i.ch ae.ad-s a-a

unc{ut: -

"To detultnlne whe.thett in Xhe- $act-t
c-iltgunatznceli oi tlezse. **to u-sea, the
wct.Laarrt junidaL Lnte.n{e.zenc,e 04 noX and
ao to wha.t ex*enX. "

and
OAa
i6

3. Ge,ne-ti-t oi xhe ae,,[e.nenee. l)ea Ln the- d).lt4e-zenc.e Ln

th.e $Lndinga ae.coad-ed a.nd. e.onch.r*Lona anaivel. at bg

ttto co-oadlnaLe. be.nche-s o$ tlte, Ta.Lbuna?. on i-detrtiul

i-saue-s - cl.e.ci-slon dd.Xed. lO.9.lg99 Ln OA 1659/1993

4i2en bg Ma. Neelan Sangh,L Agtzt*tal, gi.ve,n bg xhe,

Divi-sion. Be.nc,h. e.omoa)-tlng Hon.'ble Ma. Ju.s*)c.e.

K. M. Agaaua?., Cha).unan and Hon' bl.e Ma. Ar. Sa!1LI,

Me.nbe.n ! A ! , ( aa the.y th.e. up)te. ) an^d de.c..i-<sion d.d,telt

.4
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I 6. t O. 2OOl Ln OA 2037 / I 996 4i2en bg Ma. Niattpatrc-

Kumaz arld- oA 239/2OOO +ilan bg sanilv Naaain Malrtu)L,

b, Aitis'n $tod h
paonouneet bsi i;;ryi,""'ioT 's. R . Ad)'se, vlce ch*i-uwn

and- Hon'b?.e. Da. A.Vedavat-2i. Mentbet(Jl (o.a tlteg then

we.ne-l . App!)cn-nt-t eonce-zned Ln aQl. Xh.e- above OAa ane

membena ol the. tnd.i.an Ba;luau 1ss6afi-6 settv7*;c.e, I [RAS

4on ahoa*l .

4. A $en mote, OAa lrave, be,e-n p?aced- be.$oae. xhe, F&U-

Be,nch, dll. o[ t^it Lc,h c.onc.e n menben-s o$ vaaiou.t oxhett

Gaoup 'A' Se-wLc,ea alL oly Tnd-i-an Ra)luaga- The.

commtniu,*)on urvle,a chaL,0.enge Ln ol2 the OAa i-5,

pai.nut)lg the. Ra)tt^rug Boand.' a lzfrez No. E ( Tag )

E6(t3l/3 da.Xen 3.7.1qE7. Th.e. OAa be-si.de-s 2Og7/t996 o{

MA. Nitutoana- Kutna dnd" 239 / 2000 o$ Saniiv Naa-ain

lttattuta I both fRA.S I oa.e I I 94/ I 996 od V.P. Slngh od
,

IRSEE . 2055 / 200 o{ Cttubld^eL, Singh o{ fRf-S and-

965/2002 o[ Haa.pal Slngh aa wet].. aa 1057/2002 o'$ Vliag

Na.thatttd,t. ( hot-h (){ IRSE I . TtP-sc- OAa anr.e. ol-to bei-ng

d)-spctaei o4 Xo ge-Xhen.

5. Tttough Ln tlte. norutnl oou/r/le, dll the a-Lx OAa wottlL

ulL {oa. ae.paaat-e. de.ci-aiona, tzee,plng Ln. mlnd *he 6ad,

Xhtrt onL.g min.oa dl4{e-ze,ncet ex)at on itacta among Xhent

and. *.hat the ma),n i-aaue $oa de.tennina,t)on. i-,s the, .scLtner

t 6e-cl .i.t. r^totild. au$$ic.e, to eta.mlne. Ln dera)2 on2g OA

2037 / lgqE, 6il.ed. bg Ma. Nitt.upanu.. Kunnt, cLA i-t.

coane&2.g ba.i.nga otrt *-h.e, poi.n*--t a,t i-taue,. Be-siiet, i.t

i-s one oi Xh.e OAa whic.h. la.6 pa.omPted tMA a.e[ea.enee. to

the. Full Benc.h.

U

a
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6. The applieant )n 0A 2037 / I 99E l4a. Ni.ttttWna

Kuttual . who cLearted. tt s Qivil Se,,r-ic,e-O Ex.amintrtion,

t 990 , wi.t-h the. A22 Ind)a- men).t, po.*il)on./aanb oi 17 3,

wa,A alAo*ted" tttd"i-an Railtn.g Aeeoun*-t Se-zvAce, ( IRAS, ,

t,th).c.h. ahe. had. op*ctt $oa.. She. ua,a p0.ac,ert a* 52,- No - I Ln

& ba,ta.h. o$ 22 pa.oba,t)onena $ot t)ta.* georl. A$tet

e2ea.a).ng h.en. Founda.Lion Counse- in Lal fuhaiun SfuAbti

Na,tional Acxd.e,ng ,r{ Adai.n i-s*aa.ti.on ( IBSNAA L

Mursaooaie. ahe- had. hea. in sti-tttt)onaL *taiilng in

Rilluag Stad6 Co?Le.ge. ( R.SC , , Vad oda ru-. She ua.a

oil.gina2Ag al2oenxed- Xo Noaftlean Rdltng btrt he-z

alAoca.tion wa,6 e.hange-d, Xo Sou*lt Ce.n*aal RilAiag, orl

he.n a.e.quest, wll,ihe ah.e. wo-s en. RSC, Vad"odana-. She,

pe.n$oaneL ozed).ta-ht-g durwing ilte paobo.t).on bA eJaalning

a22 Xhe. de.paatmerutal. e;znina.t)-ona in. *lr,e. 6in6* t)ne

#AeL6. .She, wda a.ppoin*ad. to *-h.e. Senioa Sule- on

10.9.1993 Ln. Hgde:ro-bad" and" una c.on$iamed on. 15.9.1993.

Thea.ea,$Xez on I . | 0. l9g7 ahe, una paomo**d. on d.d" hoc,

ba*ia *o *!te poaX o{ De.pulg Finnnc).al Advi-aoa

(Constttu&).onl Ln JuruLoa Admin)-aDua,tive- Gand.e. (JAGI on

I . 10. I 997 . A22. th.e-se- wh)Ae,, .6he hanl be.e-n ahouon dt

SZ.No. t i.n hcst ba.Xc.h. i.nelttrLlng Ln tho 2)At pub?)-aheL

hg *lte. Ra)lttag Boaart, ct-a ae.c.er*2g ct.s on. 3l . I . I 997 .

La,te,n Ln Xhe, gea)L, Ra).btag Boand.'a c,onnuniu,t)on

No.E(ol/t /97/SR-66/12 d.o,tun 3.12.t997 - Se.nioa)tg U-6t

- tild.A c.ittsilatetl Xo h.c-tt. ahowi.ng thn* het ae,nioa.i*,g

poai-t)on Ln hen. own bol,,c,h una c,ha-n.ged ,$aom one.( 1 I Xo

nine,( 9 | . Th;-,s rtowrutoa-d.a ae;ti.,si-on i-n aen Loa)-tg wd,$

de-scnibel. bg tlte. a.eapondentA a-a hnuing enana,Xed 6aom

RdA,nU Boant.d.'a 2,et*ctt Alo.E(Tng!86(31 /3 da.ted.

3.7 . 1967 , cQze.et).ng t)1n*. LnXea ae ae.nio),t itg oi the.
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ptoba,t)onea-s/ o66icezza woulL be dete.znined. on the ba.$-s

o{ the rulaa obta.Lned. hg then dlwing t}te, pzobo.tionattg

tnaining a.a up-12 c,A i.n Xhe IIPSC'a e-ompel);tive

e,xntnina.t)on. The pne-se.nt OA i-a d)ze&etl aga)naX *]te,

oadea.a da.ten 3.7 . 1 967 dttd" 3. I ?. 1 997 .

7. Tt i.,\ alla,gen *ha.t, the- aeapond.en*t wen.e, a.**empt)ng

to d,i-t*.oat, th.e a.ppl)eant,'a poai-t)on in Lh.e, mea)-t, ?)-6t

.$i-xen in Xetzna oi Xhe, compel,i.tive, e,ruutuina.tion

e.ond-u&,ed" bg the. (rP.SC, a. e,onat)-tutional bodg c.hnzged.

wi.Xtt tlte, a.c-aponalbil).tA oi teoonnre,nding und).d,a.tcs {oa
the. aenioa. buneantcaacy o4 Xh.e. c.our*.tg. Respond.e,nt)t,

Lel*,ea da.terl 3.7.E7, wh)r,h )-a in a na.tu,rLe, o$ esceuttive.

anattutctiona hill. neveA. be-e.n ahown to tlte. applicnnt,.

Th.e. appliu,nX'a appoin*tnen.t wan i-n tztma o$ tnd).an

Rai2ttag Ac.c.ottttt-s Se,a.vi.ce Rulc-s, l gOO, $aa.med. undetz

Aati&e 309 oS th.e. Conzt*)-*ttt-Lon. Thete, a*a.t)rtoa,g

aul.e-s un.nox be orte,aa).dd,e.n. bg e.xe.c.u.tive, ina*aud)ort.s.

wi*11sut anne,nd,ing *ln RRa i.n c,onautla.LLon wi-ttt tlte
UPSC. th.e. atte,mpt una being mad.e. bg *,he. a.etpowle.n*a Xo

de,paeaa tlte. appliet*, a ae.nioiltg. In *he abae,nc,e. o$

d.ng Ape.c,i.6ic. paovi-alon in RRa govettrui.ng the in*ea .5e

ae,nioa).tv, i-t mtaX be. dete-aninei bg the, ge,nenaL

pil.nc.iple-s/gu,id.e.-2).n.et on *h.e aubje-d. L.e. on the-

baai-a o{ tlte oad.e,n. o$ me,a)* i,n. wh).c.h *tLe, u.nd).da*p,a

a.te aeAe,e.tel. .[oa appointtnent. on *-he. aeconrne,n"da,,tiom o{

Xh.e, UPSC. Alot had.ng bee.n Me. pa).vg to Xhe. c.onte.nta

o$ tlle. Rd.h^ng Boaad-, a Lettcst d.tuted_ 3.1 . I 96l , the.

appliunt unA na.tuDlollg ahoehed. a.t the. Loaa oi
aenioa)-Xg uth).c.h urcr.a gaa.nted *o hest a.t. the *)ne. o$

Lil.t)al appointment-. Th)-n ahoweL Xotul abae-nc,;e o$

t
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t)tarlApollencg on Xtrc. pant oi aesponde,nU.

TlSsasatinglg, th)-.s ?zc,tz o$ taanapcvleneg i-a mtZ-tipl)ad

bg tlrc. 6ae-t Ln tha,t a*, ?to atuge duting hez

pnoha.t).orur g taain Lng, .5he wa^t +n$oarned o$ *le manta-a

alAotted Xo hez- Tn $ae.t, the appliuttt i-.t ruot dhroA.z

ol *h.e aai.d. ma,zle-s even n.ow. Si,nc,e. ahe ha.d" be,e,n. lze.pt

to*al-L,g in *h"e. dantz aborrt tlte. mdntea ob*a).nd. bg he.n.

SfLe had no.tun.a2t.g e.xpedcd. tha* h.ez pe.z6o4nottce u)a-.s

a2uaga upXo *lte nantlz and. orto.s *)u,6 de.pa.Lverl o-$ Xhe-

oppoa-tun)-tg ttr ae.e.lz sean.ssfui.orlr Li 6e-Lt onzatr*ecl.

Wh)le, i.n the, Ci.viL Se-nrrac,ea Exanina.tion condud,en bg

Xhe. trPSC, eae.h. oi Xne und,ida,Xe-s i-a ).n*)m.ted" h)-d/hez

rmnlas Ln aLL tlte. papena, Lnelttd,Lng t!rc, inteavi.ett, aoon

a.$tet *h.e aeault ia announc.erl, tlut^ rmhing the, whoLe-

pa.occAA o6 pta.c,emen*,, impant)nlt tnotL6pd,Lent drld.

<tbje.c-t,i.ve., da againat the meaautt.e,t arlopted bg *he,

paezse,n*, nc-tpond.e.nt/s. Thu.,s on. *Jte bd.6i-6 o.$ the mutb.a

a,e.pontelLg auand.ed d.ua).ng tlte. taai.ning - anoun*)ng Xo

l/S o$ Xh.e. Xo*al maalus - *Jte. applie.ant., wh.o wa.a Xhe.

Xoppett o$ h.ea. ha/oc.h ttt, the. r)ne, o$ a.e,c,tu,r,i.tme,r*., $ound.

he-+tel.[ pushed. ds^tn and. aupezaeden bg d-t 
7 

*, o.a

e).ght peaa\onAt da atu"outn in thc. c.ha,at beL.ow:-

Name. UPSC
RAA'K

Ada.Lgne-d. Rev)aed
Se,nioni.tg intaazse.
i.n. 1990 aenioa)-Xg
bd.Xela

9. Ni.,tttpdnn- Khoata-(Kuruntl 17 3
I . Ravi Nand.tze.o2,gea 39 2
2. Amaa. Kumtt Sirlha- 450
3. Ji.tz.rd.e:t Kdbu- 446
4. Mtlaeah Kuno.n Singh 449
5. Ma. Songe.ela. Aa.oqz-( Khtuuna-) 433
6. Haste. Ki-dhan Sa.htt 2E4
7 . Nami-ta. Kapooa.( Meluobrn.l | 442
6. Ma.BluraneAlwolt-L 269

I
6

t3
tt
t2

E
4

t0
3

I
l
2
3
4
5
6
7

E
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6. ltrt oi tlte e.igh,t, i.ntivi.dualo ae-f,enneL above, alx,

inctttl,Lng who ha.a bee-n pZ.a:c,eL a.t t-he. Xop o$ tlte-

ae.nioni*g l)*, ha.d. be.e.n a.antzed mole. XhLrL 200-250

pttees heAow *]te. apptiant, Ln the, CSE- 1990. Th)A

ahateA *)1a.t lh.e. nnnE t a2Aou.tet. Xo he-z dtuing *]te

i.n st).ttttional Dnining had. toLalAg d).atoa.Xed. tlte.

poaition.. Th)-s waa ao in api*e. o$ *)te. 6ae-t t)1o.t,

no*-hing d*. al2 fnd- be,en c,omntniu.XeL Xo hea a.t crng

t)ne. o.$ a.ng 6a22. Ln. atardaarla in he.a, pea.$oanwnce. Tlp

a.ppl)uttt,, obvi.ou*Zu dppaehdnda Xha.t, aome, $ottl pL.ag

hod. oc.utanel.. In tlrc. paoba.*)onnag btalning a* RSC,

Uad.odata-, 4oz whic,h 1250 nan.taa hanre, been ol-P.ou.ted",

gifrh 3oO mazta-t ea.e.h 
u'^" E"ing athoea,te.d, 6oa

Sounda.tion / indudion. Dt*ining in pao[eaaionoL

Lnat).ttttion anrl de,partme,nta2. e.xdnalnoiion, wi.tlt 350

malezs be-ing uunna.nhed. $oa aaaeaame-n*, bg Pao$ealaoa

Ta.aining Ace-ount o. Howe,vett, th)-6 does not inelttde ang

rmalz.a $oa Xhe, Foundnt)on Cou,ttte, a,t the LBSNAA wh).e,h i*

totnl2g aunpa-iai,ng. Be;idea mozta-t auud.en on

pao jedt, v)ll.o.ge, atutd.Les orLe. e,xelud.ei. $a<tm

c.omputa.linn and. e,valtntion. ol 6leln. attd.iu aste not

glve.n Xo fuont* o6.6i.c,e,aa, btrt aeta-i.neL wi.tlt RSC. To

top i.t a22, 350 rnnh.a, whie.h. c.ort&).tu,te, d- nwloa

po.li.t).on i-1 tze,pX wi.Xh).n Xhe, aole, d.i-tetel)on o$ tlte,

Dit.e.d,oa., wi.th. no agateJn to moni-toz, whictt @n be,

en.aiAg manipu.?a.tcd. U?*)lze i.n th.e, UPSC, whette 300

manta-s e*qnnnhed. $oa. a-saeaame.n.*. o.{ peatonal).tg i-a
o-ail.gned bg *.h.e, expentA in. tlte.ist ch.oac-n $)nldt, itt *Jte

Ra)tuag .Sf,a{d Col-?.e-ge., Xhe- atae-same,n*, izs pentni-tteL to
be- done, bg th.e. Di.te,&,oa oa Xhe, Pao$csao,n- Ln c,h.azge..

fn Xhe. i.n-a*an* c.aae, *he 6ac/*,, *-lu*, tlte, c,on-ai.d.ean-b2.e,

I
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t)ne oi ta nrrng aa 6oun gen)A, a$*ea *tp- comptction. o[

paobal)on, hi.d. bee-n fula.e,n 6on ne,$iilng tlte, inxez $e-

ae.rvlott i.tg polnt-,s Xo *.1e, nn2dii.de, o$ the. teaponden*a

dt1d. Xhe nanipulation ad.op*ei bg *Jtem. Tt )A $ua.tlten.

poinXei ou,t Xha* tltnea oS the. paohatione^a, who had.

bee,n phtc,ei a,horre hett and. had. ioinel" *Jte, aetwiee. dnd.

taain)ng one geaa la*.en. and" had. undeagone, ttairuLng

w).ttt *he. ne,xi bo.Xcll. Ctz,at*U, *!te-ne$orle, *"^**L,
L

compaaaLi.ve/uni$oan e;ralu.o.tion. Even o*)teattiae,, in
teatna o$ e.xtarnt auAea, Xhoae who wette, puuni.*tzd Xo

ioi.n taai.nin.g ta,*.ea. weie- to be. plzc.ed" a,X tlte. bo**,om o.g

Xhe, UAt $oa t)lc, ba.tilL. TM-i lu.o alao noX be-e,n done-.

The. aettl.ed. painc).ple, cta $att aa ae-ni,oai.tg in aezzvice.

i-s c,one.e,,n.netl, i.a Xle, me*i*. detezrnlnel. in *una o.$ t-he,

c.ompel-i*ive e.xami.nat,i-on. e-orulu.cted. bg *,he. {/PSC. In the.

abaene.e- o$ ang p)t.ovi-tion. in Xle c;onc.ettned. RRa, tlte,

gen.eaal pain.c.ipt.ea/gu).d.e.-l).ne.a $oa. det-ennlna,t)on o$

ae,nioa).tg unnoX be, ovetAoohed. Aa defa)len. in
pae.si.d,e.n.t)al n.oti.$,Lc.n*i.on dni.en. I 3. . I 997 , tlte, bd.UA

6oa, olAotune.r* o.$ tlte. appl)u.nt, to tlte, zonaL Rdltia-ga

and. hea. paomoli.on. *o *trc. ae,nioa. au2e, oS IRAS hal to
be, on tlte. ba;i-a o.{ *.h.e, ae,nioai.tU in **nma o$ notc, (iil

in qULCL IV I Peezd.tne.n* bg Pa.omotionl oi fRAS

Reuu).tune.n2. Ruhes and- paaa- 209(e,l oi fREC. h)he.neve)t

auc-h a aenioai-tg i^\ aought, to be- upAel, i*, wou,?.d- have,

to be, noti$i.ed., objedion*t, L$ ang, hnd. *o be. invi)ad
a.nd. c.onairleaetl. None oi tlrc. above- ha.a be,e,n done- in
*)te Lnafuutt cd.ae.

Y

!

9. Aa polr*.ed. above, Xhe
0n_udittedion a 1-and c,ottd.i.t).oru 04

aesurie.e. o,$ ,RAS og$icena a./Le gove)Ln.ed. bg IRAS RRa
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do-ted. I o . t 2. I g 66 and. ang a-dniil*brn,tive in.attud)on a

no* c;on ti.6*2nt wi-tlt tlte above, woulL lwve- to be, blenien

a.A inva!)i.. DOP&T ha-d, $otlowing the f t*'ett

MLruiA*2)1i12 maeling ol a,(l tlte. ca.dae. cot*nol-2)ng

aut-hoai*),e-t o$ aetvic.e. he-kt. on. I 3.6.19E6, e-on6id.ete-d

ttrc. o.Ape.dA o[ petil-ttin.g und).datut appoint*L *o an'g

oS *he. guoup 'A' Seavu.;c,e-<t to appe-a 6oa *he,

e-xani.na.t)on on.ce aga)n. and" o$ moh)ng paoba.tioruulg

bt*Lning mo4.e e66e.cti.ve. and. punpoae,$tL. Cadae.

Cont-to2ilng au.tltott i.ti* u)e.Jle., *Jteae-$one,, aeque-at-ed. Xo

malze. au,i*a.b?-e. anend.men*-.t in. *heiz RRa ar: aa to paovi-de

6ot add).t)on o$ monha obta)ned. i.n tlte Paoba.tlone/7.a

$i.nal examlrt*tion a.nd" Dined.oa'a aAaeAsme.nt, to the

nnalaa ob*a.ined. Ln fjla I/PSC exannLno.tion - 6oa

d.efeuninat)on o$ i.ntet ae ae,nioa).tq. The- tuponde,ntt

have. a.ppa.ze,ntlg ta.ben *h)-6 ad)on wi.tltoui, anend)-ng the

RPa and. nnhing Xhe pn.ovi-+Lon a*olu*oaA. Th)-a tr)o,s

Xo*a20.9 dn aa.bi.ttazg poai.t).on to have, bee.n adoptnL.

Futt.tltettt Lette,l, da,terl 3.7.19E7, o.$ *)ue- Ra)luaga wcr-a otl

a.dnin)-otta,t)-ve, oad"ett appliu-b2.e. Xo eigh.X aetrlcot )1L

tlte. Ra)lunga onlg, t^thie-h, a,a pen. Boaad.'a iu*ttud)ona

o{ 15.9.1992, d).d. not e.ve.n ine-btd.e. fRAS, 6oa wlulch

ae,pana.fte. i.nafut.uci).ons weA.e Xo 6ol2art. Thette,6ote-, the

aa).d, i.n^s*-tttd)ona c,otilL no* have, be-en rmd.e, appl)u-b2.e,

to the appl).unt. Subaeque.t*29, d-iste.dion-s weie-

i.aaued. on 5.11.1996 anrl 2l .11.1996. Obvlou.a2.g.

inatzudion,s have. be.e.n i-aaud. {oa. fRAS ptoba,tionetts in

AupeA.Ae.A*Lon o$ the inttuuc*iona o.$ 3.7.1967, wi-*.hou.t.

ctny ne$e-n.e,n.ce lo th.e. l-e*teat o.6 I 5.9.1992 and.

5. , r. 1996. Imp2.emenla.t)on o$ the, e.ontnntt o{ *}ae

Lefrea da,ted" 3.7.1967 ).n. the. ea,ae. ol paoba.tioneaA o$
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I ggo on 3.1 2...gg7 , altuz )-t lnA be.en tupea-aele-d., b"

itt-e.gal orld, queA*)oruLbte-. Futtttrc.n, tlte. mode. oS

e,valtta,t)on. a-d"opted" una highLg au.ape.c*, dttd. de.tag ol aa

tncrrLg o.a alx Aea.a.a wcr.a eleo*y rmlaii.de. The.

appl)un*,, whoae. unee)t. gaa.ph. hoA be-e-n XotalLg

d)-6tt/Lben, had" ne,paetenXeL Xo the, aeapondenta aga).nat

th.e- inju.atioa d.one- to hctt, whic.h had. $dflen on deai

ea..tA attd henc,e,, the OA.

10. The. gaounrta an).aed. Ln tlte OA ane, a.s beAout: -

( al exeeu,*ive. in a*-aud)on <s o.$ *Jae, Boatd- uttnot

ovea.-a)d"e. oa. aupp?ar*. *he a*a*rrtoag zuhe-t oa ge,neia2

painc,i-pLets 6ot deLe-mtlna*)on. o{ the, ac,n"Loa-i*9, a $ad.

otte-v?.ctolzed bg the- a.eaponde.n*t ;

(bl Rdl*n.g Boo.td.'a Lnatattdiona on 3.7.1967, tud. be.e-n

in.c.oan.e.cilg a.nd. inpaopeabg gi.ve.n. *he, 6oace oi attLeA,

to detennine. btrt depnua *he. ae.nioa).tg o$ *)ae.

appl)cn.n*;

(el dowrutnai nevi^tLon. o$ *.he po$i.t).on o$ Xhe appl)utrt
i.n *.he ae.nioa),*g 2).6* a{*ea ai.x ye,aat and. thnt, Xoo

r,tii.hotrt noXi.ce- una i.n c,lpul v)-o?s.tion oi pilnc)p?na oi
nafittaQ. jua*).es;

(dl *!te. a.ppli@nt ha.d. no/- bee-n glven dn.g ctu.tlce, a*. ang

t)"ne. to inpa.ove. ltut. poai.t).on., Li hett pen$oannnc.e,

lzc.e,oading to Xhe. aeapond.enl,a dtlrt.Lng *ttc, paoba.t)on ha-d.

n.ot be.e.n. aa.ti-*$ae/-,o.tg ;
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(el tlll darte th,e narilu on the bo.oi-a o{ wn Lch. tlm

ae,n Loa)-tg poai.tion ha,6 bee,n c,hangen have. n.oX be,e,n

ctivuLged;

(6l concent-,to.t)on o$ a aub+tant).ol pezzcenfu4e oi nanttat

in. one. i.ndivi.dua2'a ltand.a, incn.eaae,a tlte, ac.ope, 6ort

aubiec*)vi.tg, all *lte, moae- ao a.a the pea.$oanlanec. Ln

t)te. Foundntion couA.ae oi LBSITAA, whie*t ia a compulaotg

e,omponenX oi pnobo.t)-one)ta *tto.in).nq, lua not bee,n talze,n

i,tt t o eona)dean*ion ;

(gl 350 nanhts Ln tlp- hand/a oi Diae.d,oa can cttea.te.

ha..voc i,.n the. ca/aeell o,{ Xhe pa.obatione)/6;

(hl a.A the. btaining ha.a be.e.n d.one. zn RSC, abou,t 650

maa.let atle i.n. Xhe. lnnrl.t ol Diteci,oa, meaning *he*e.bg

*j1nt 50* o$ 7,6s ntttzb un. be. nwnipula.tcl" bg Mn dnd"

tha,t, too wi.tltotrt ang ag&en o$ a.evieu and. ac.cr-ptzrne-e;

and.

( Ll AgAtzn 2.ae,ta-s *-,l.tt lApalle.nc,g an.d obj e.c.tivi-tl ;

I I . f n. *)Le above. c)ltsnutanceA, ttn rJA ahould. be

allowcL i-a wha* *)te. appl).ut* ptaad.s.
I

I 2. Shil. K. R. Sachdeva., 2.eannei. c.ou.nael appeaaing

on beluLf, o$ *he. appl).ean*, ae).te-nnted. Xhe. plnnd,Lnga,

d.u,ning t!rc. oaa.Z auhmi-aaiona d,a beAow:-

(al Thc- appliun,t aanlzed. 173 og 940 uttd).d,a,tnzs, utho

c?.e.ated. CSE- 1990, uxra a2Aou,.teL IRAS , and uta.a ptaeel

t
a

?
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ot, ae.ntal.llo. I in the SuNiCl- Ttw6 Uru6 tn LCClttfuLnCO

wi.th Genea"a2 Paind-ple-t o.[ aenioa)-tg, c,on*a.ineL

DOP&T' a con sol).da*qt Ln atauc*)on s oi 3.7 .1 9E6 and- ahe.

te.nnineL to be. a-t tha.t po*i.t)on tht.ouglt-otrt hett

taain).ng d,t IBSIJAA, Mu,6aooaie, RSC, Vodod.ata- dnrl on

poating Xheaea-$te-n Ln Sorttlt CenDuL Rdtuag. Th)-s uta.s

he-t aett-L.et. pct-Ji.*)on, eve.n in. xlw. pte^+iLe.n*).al

noti$Lu*)on da.Xel. I 3. I . I q97 . Sudd.enLg tltcaea.$*.ot lwt
-4e-fr,fiLed' po+i.t),on ha.d, be-e-n d).6tu)nbed bg *he. a.e.vi-oetl

aeni.oa).tg Ult* oS 3.1 2.1 997 , plaring hea drt ae,a).al

no. 9 whie.h una noX eve.n c.ornmtniu.ted to hen. d)ae,e-tLg ;

( b I Su.dden 2.oaa in ae.nioa).Xg $oa. *)te- app?)ut* $oun

geA^A d.+*ur. Xh.e. compLe-*ion o$ pnoba*ion and, tho,t, Xoo

wi*hout, ang not)e-e btcra ille-gal and. iJnWLopeA;

(e.l Rdtttng Boaal"'a in-s*tutdiona o.{ 3.7 .1987 , on *}te

baai-s o$ whieh tlte, ae.vi.tion Ln aenioa).Xg i-i baoughft,

abou* ha-.s ne.ve)l he,e.n comntni-u*ed. Xo tlte, appliur*.
Th.ete )s no a.e,$eae-ne-e Xo tlp- aatne. in pana- 5.2 o$ *he

Annexutte. cr6 l.ettea, cla.ted. 3.1 2.1 991 , *h.e. o66uz o$

appolntme,nt, and. *lte, apptJnnnt. futd. onAg bezn n.dviaeL

tJ4a.t. ahe. woull be. gove-tn.ed bg fRAS Rules, wttlc,h d)n

not c,on"tiln ong a.e,$ea.ence Xo a.evi-+ion o$ ae,nioa).tq.

Be-si.d.e-s, th.e- aa)d. doctune,n* da.Xed. 3.7.1987, in putrl 10.3

h,od. i.ndiu*eL tha.t. in. th.e. u.ae. oS Pa.oba.tioneaA o$

fRAS/IRP.S, manba on DDte.&,on' 6 a.aaeAAme,nt, will be.

atnad-ed. bg tle, Pil.nc,i.pol RSC, Uttd.odnan-, ba.aed. on tlte.

pea$oanwn.c.e. o$ *he paoha*)onea.a ioa u?ulc.h .6e.pdnn*z

i,n-tt-zud)ona wi!2 .$o?Aorl. No auc,h ina*:ule*iona ttave-

be-en btough.t on ae.cotul, cta gel. and *.he, d.aaesanp,n*,, il

a
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cut! t oulened. wi.tttout ne.$ertence *.o dng gud.ing

p+Lncip2,e-s ah.ott 0d. be, d)-autd.d.;

(d) DOP&T'a inatateliona dnted 5.6. 1 966 on uhic.h. *h.e,

Raihtrug Boaad.'a LelLe,n dd,ten 3.7.1997 i-b ba.aed", denla

wi.t,tt petmi.aaion *o be gaanted Xo tlwae- utho ane. abteillg

aelectnt Xo a Gaoup 'A ' aetwice, 2o h,anre, tlld)L *a*Lning

deieanel. ao d.5 *o ena.bl-e. then to inptove. theDt cluntcea

dtut meo.,suau Xo he, a.d.op*nd $oa mahing *he pnoba.tiowul!

*-nain).ng moae e.$f,e.et).ve and. punpoae.f,ul bg cl,i.ned)ng

thtt the, nnahzs obta,Lnd. dati,ng tlrc, paoba.tiorur ,!

*aainin.g be. al^+o inetttdeL in. th.e. eomputa,t)on 6ott

deteanlning tlte, i*ttztt ae, aet*ott-iAg. And, *Jilto waa to
ba don.e. bg ane.nding tttc. 4u2.e-5. Theze. i-a no i*tdic,a,t)on

wha*,eve.n Xha.t, Xhe, RRa bre)l.e, ao amendert , dup).*a, DOp&T' a

aepeatei aemind.e.na, The- atttld tahen bg *)te Rdltn.ga

i-,b tha.t tJte, ene, wo.a not u,lLed. 6oa. Rezsponde,nil

hre)Le, *he-ze.6oa.e, a.ttenpt)ng to aupplar* RRa bg

a.dtnin).abta*).ve- i,natatrc,tiona. The, aane. tu.a no vdt).d)-tA

d*. dtl ard u,nno*, *ltea.e6oaet be. bind,Lng. Aa pointel,

out bg *he. Hon.'h?-e Su.paene, Coual. in 2ns cd.6ers o$ p.D.

Aooaturnl and, otheta va. Statp, of U . P . anrt rJthetua ,

( 1967 | .SCC 662 , S**Ee. oi Hattuana. etc.. e*.e. Va.

Shnruhott Jatta khorlun. ele.- , (1972) 2 SCC t8E

anti Ex.. Cap*. K . Bala,aubqnnnn ittn and. oXhent Va.

Sta.te, oi Tanil Nadu anrt Anot)teaa, (lggt I 2 SCC lOE,

*)1e, exe.cut).ve, z.,na*.auefion6 u.rt onbg aupptanner* the
#A*)r*ollg paovi*Lon and" uttn.ot be. auppla.nt, oa ae,ptte,e,

tlte, mna. Wha.t i.a being aitenp*-d. bg the, nesponrle,ntA,

vi.d.e. Lette:t o$ 3.7 . I 967 i-,\ *h.e. aupp?at*ing o6 the.

geneaal Ansttlucl)ona o[ d.eteatnna,tion o.$ aenioai-tg.

\
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TM/i U not a atAe o[ [ihling up ilte gop btrt one oi

ae-plnc,ement. The. inAtallctiotl,$ u"nnot Xahe- p?ac.e, o'S

the, aulca. Tn 6a.af, DOP&T, 4 had" be.e-n. te.pea.tel,0.y

oahing tlp. te-aponde.n.t-s about. *,he. ane-ndne-nf oi the. RRa,

toh).ch theu ltave in tlad)L wi,&.om c;hoaen not to do. The

adni.rui.atut.aLi.ve. inabutction-s i-aauad bg *h.e, aeaponde.n*-t

aA.e noX auAea and. *he, adne uttnot be, acce-pted- a-6

val).d..

I* i-s not denied. *lrd.t Xhe, Gove.nnme,nt, o.,i the.

6owttn).n hean. oi *jte. dtttlrca).tA, catl d)ne-el. aborrt

c,h.ange-s Ln *he, o.dtnin).a*tto.tlve. poh&ca and Xheae, aJLe,

not l)a-bL.e. to be inXe.nieaed wi.th. i.n *he c,ou,nAe. oi

iuil.dnl a.evlet^t. Hot^teve.L, whe-ze- auch c,lungea o$

police.a a,ne. $oantrta.Xed., t-he. aane. ahall he, done, Ln *,he,

plope)t wa.g by one.nding llte antlea and. noX bq i,6atrane.e

o$ ex.e-eu,t i.ve in-l*-t11suti6nA *hnough bac,tz doon.

Reaponde,nls ha.ve, done, iL$X the, aane., Ln api*a, o$ being

aepea.le.dlg adtri-ted bg the. DIJP&T. f ntea.$e.a-Lng wi*h

auc,h i.nc,oaaed, ac*-i.on wow?d. no* atnount to aitt)ng Ln

lud.gne.nt, ui.lh Govettrune,nt.'a pol).c.g ato i-a being alAe.ged"

bg *Jte, ze,apondentA.

(el Responde.nta ho.d. ta-han o. vi.ett *tta,t aA fRAS

Re.c.ttu).funen* Rut-ea cU.d. no* ape.ci$iu,lAg ae.$ea. to ttrc,

paineipLeA gove)Lning in*,c-tt ae, ae,nioa)-X7 o$ the, me,nbeta

oi *h.e- .Jdme exannina,tion and. aane ha.tc,h., no ne.el.

eil-stei $oa anend)stg th.e RRa and. whni, un a a.e,qu)aed bg

them c.ou.el- be, $ac,iil.+a*en. bg i.aauantee. o$ a.dnini-a*-na,t)ve,

Ln.a*-rutd).ona. Th)A )A noX c,oatte,el,. Theg had.

conve.nien*t.g $ongo*le,n. tha* Xh.e.ne, i-s no gap Xo be-

I
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u.0,021,, in u m,rch genwil puneiplpa dergluruning the

aenioa.i.Xg e.x)-4\teL vi.d.e. DOP&T'a OM No-2201I /7/E7-F.a*t

lD) da.i.en" 3.7.1986. The geneaal inaUurct)ou o'$ *he

nodnl Miil,otttg c.uild. noX lwve be.e.n infez'6e.nen wi-Xlt

unle-sa t-he. RRa we e. elnnged. Ln c.onsul.*at)on wi-tlt. tlvtt,

tlin)-s*ttg and. the. UPSC. No auch cotl,aullation hanl tahen

plttc.e., mahing Xle. e-r*)nte pnoceAa ba.d" i.n 2au.

(61 fa fRAS t cLrL okl. ottd. eAta-bt-i.rthed. aettvice, ae-nioai.tg

had- altn-ga bc-e.n. 6ixen. i*t t-he. oadett o$ men)-t. in the-

aelecl)on heln bg FenunL Pubt)c. Seavlce. Comm.i-a*Lon

(be.6oa.e. zcnctepawle-ne.el dnd UPSC (a.6te-t iwle.pend.e,nee.l .

An.A devi.a.tion *lv-ne$aom c,a,?2.ed. .$on oonaulU,a,*)on wi.tlt

ancl e2.e.aaan.ce $a.om *hrc. Conm.i-lalon, a,s la).d" doutn bg

Home, Min).<sftag'a OM No.9-lI/55/RRa da,Xen 22.I2.I959.

No aur-h c,onaulla.t-i.on )-.s $ound" Xo h.ave. be-e-n und,e.nlalze,n

and Xh.e aeapond.e,n.t-.s lnnte, dec).d.ed the, who2,e, i-aaue. on

the)a own.

( g I The. TKUVLz)L o$ ae,gula.tion o$ tlr.e paoba.tionarlg

peaioct arut. cstaAta.tion. ol *he. put$oanance, oi the. IRAS

paoba,tiona/ o$$ie.ea.a a.nd. aubae,qttent, a.e.gula,,tion o[ the.

te.anu drtd. cond).tionA o6 thda ae.nviee, lwving been

cl.ela)len in *he. Anne-xtut.e, Xo Xhe. fRAS Ru2pA t d.rLA

mocLi,$Lu*)on* oaden.ei the-te)-n ah.ou0.d. h.ave, be-e-n bg

au.i,ta.bla, atne,ndmen*, Xo *trc, utLe-a, wh).clt have. not been

uuaie.d. out. ConXe.n.tt o.$ *he. hnpugned 2.e*test ddf,en,

3.7.1987 be,i.ng j-n conai&e.nt, t,ti.tlt tltc- antleA un.not be-

ac.c.e.ptcd" aro vat)tl oa glve.n e,6led, Xo.

,tl2
L
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(lll The aveamen* thnt, whnt i.a good enough $oa IAS )-5

good e-nough {oa fRAS and. othea. Pdhttag aea.vac.e-s unno*

be, acc,e.pXed., a.a tlterte, is a c.ondLe-tnbt-e- dil$etzenee- i,n

lhe ae-spe&ive, taa.ining po.*tuln o4 aettvi-cea. Exc,ep/.

6oa. tle- Foutula,t)on Counae a,t LBSNAA, no c,ompone-nX o$

paoba.tion.e)A' taaiilng b conmon $ot tAS dtld. Ce-ntnal

Senuie.ea l))ze IRAS. The ent)ae ganrt o4 Oa).ning

achelttle. oS *-he. fAS i.6 gotre,nned. bg fAS Pnoba,tionelta

RUI-ett, I I54 , a.nd. all *lp pnoba.tioneliA ltave *hebl

pzobo.tiotur.,ag tnaining togetltea.. Be*id.es, bu.iilng oi

fAS paoba.*ione)1,5 i-l a. homoge,n)-oed. a,[,[aia, md]zing

a.aaeaarnen*, ea/69 and. paael)ct2, uttl)lze, i.n tlte, u.ae, o$

ottrct. aea.vi.e.e-s. Among a22 the, Cent-a.ol Senv)-c,es, onlg

tlte. Tnd).o.n Po&al Setvlce. ha.d. nd opXeL Xhe.

ae.connp.ndat).on-s o$ DOP&T ard" hod. bttough* in *)te, eJtange

bg ame.nd.in.g Ln the. RRa and. n.o*i6gine i-X. The. aame ho.a

al-so been. i.nc,oa.poantel- i.n UPSC'a CSE-I997 ad"ventiene.r*

oruna,,rd.A. Tlti.a uta.a tlt.e, onLg c,ottne.c.t, a*e,p Xo ha.ve. be,en

fuhen, whieh. tlrc. a.eaponcle.n.ts h.ave. 6ailed. to do.

Theae.,Soze, Xhe.g uttnot adopX lh.e, p?-e,a *hai fAS/fPS

paoba,tiond,'tg *tn)n)ng ha.a a *inilnn paac*)r.e-.

( il Pnobationen) a.aaesament hu,a otl cJemeni, o{

in st).A)*ional ttaiiln.g otld. loa. IRAS auc.h an

Lnr*).ilttion culoae- onLg Ln 1992 when No,tionol InA*i.tu,fa

oi Finane)nl, l,lana.geme-nt, tictA aet. up $oa. all. accountA

aeswlc,u. Theze,.$oae, r orl *)ilA o.apecl, RSC , a o.aatnring

lutd.,M)dion on. t-lLi.a aape.e-X, uta.d f,aul.tg, moue, ao, a.,6

Xhe- maata-a ob*a).neL in *lte, Foundntion Coutae. a.t LBSNAA

have not be.e-n. in.cAtd.ed 6oa defeani.na.tion oi *)t.e.

aenio4i-Xg.

(,
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( i I The );t sL,utctiona cont*Lnei in Leltn n. daien

3 .7 . I 987 wqe 62ouen. and- inval).d., btrt iloe-it

inptnne.nta.li.on. waa wo4.,l,e-. The, Lna*tttcLi.on s envi.a-ge.

*ha.t. the. Dnining od aIL tjlp, paobo,tlone)A o6 o-

paaticutan bdtc.h $oa a partic.u,hnt Aea . ahall e,omne.n.e.e.

ottd, c.ultnina.Xe, at Xhe, acrne. Line,. TMA ha,a not hnppened.

Ln *,he paeae.r*. e,a.se.. In lae-t. tlvtee. o$ *he.

pa.oba.tioner.a, who keLe. oaiglnalAg jun).oa to *he.

appl).u,t* i.n Xeamd o.f UPSC aa,nhing, htrt ha.d. nrunaged- to
get pLac,ene-nt above. *Jte, appl)uttt bg ttrc, aevi-aed

aen).oa).tg l).6*., u,erle tho,6e. who haL *alze,n *tzaining one,

AeA,,L ta.Xea L.e,. wi.tlt *)le, nert ba.t-eh, a.a Xhe.y welae,

pae-paaing $oa. the. c,ompe*-i.tive, e,xamlna.tion ge,a,L a$te-z

Xo hnpaove. Xheia chaneea. IX metlnA fha.t. th.e, appl).utLt.

and. thoae i.nd,,Lvi.futa2.a ure)t.e. no* uni$oan2,g otl

c.ompoJltr.tivelg a.aaeaaed wttlc,h. t^rd-a neceA&ag when *he.

pe.n.$oann.nc,e o$ the. paoba*ioneas dutuing the. Dtaining

@a.A talze,n. aa the, gutd.utich Soa. dd,eani,na,tion o.$ the
)ntul ae. ae,n).oiltg.

(l"l The paoba.tione-as in aeavi.ou l)jze, tAS aae goveaned.

bg d)ste,et).ona tlnt tlld)L ae.nioa).tg i.6 de*exni.nen bg

the pea.$oanantce dutting U.iln)ng a.a we!2. And. tlte.

patlestn. and nan.ne)L ad.opted in *)toae aetwic,ea i-a $o

tAitl6pol,t.er* and. ld-2, w)llt *he paoba*ioneaa bei.ng nade.

auone. du,il,ng *h.e, cou,7-41e. oi *tta).nlng i-t 6e26 oi
itrM.itrtelg *Jte-zea..[*zz *]1d). poai.t).on, in Xeama o$ *he.

maalaa ob*ain.ed" bg the,n in eae.h c,ompone.nt, oi the,

buining 6r: tha.t *hrc-g un na-be, o.tfusnpt-.s to inpaove

ilad). pen.$oanw,nc.e.. No aue.h $aiznesa ot *ttan,spattenc.g

wcr,A exhibi-tzd. bg tlte aespond.e,n*A- The, a.ppl).oanX tu-6

r
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not been in$omtet at anA a*age of, hett t)n).rllng, tfle

maah-t ob*a.ine-d bg hetz dttd*tg the. *taini.ng. Eve,n nob)

ahe- ia not ottotze o$ tlte, atne,. The, orllg i.r*)n*t)on ahe

eve)r. go* (Nta tha,t, ahe, had. cAu.,zed. a22 tlae, paput/i

d.uning tlte, Du.ining vide netpond.enLs' tnttet

No. fRAS/CT /Relinl-g(, d.d*ed. I 0. 09. I 99 3. The pLea- talee.n

bg Xhe, aeaponde-nt-.t i/i thi.t *)te nntt.te-s worilL lwve- be,e,n

d)apla.get. on *h.e Notic,e Boaatl oa wouful have been

connuniulel" to lhe, paoba.t-i.onena. Rec.oad.a d.o n.oX ahow

ao. fn. Xhe. e,aae. o$ Xhe a.ppl-i.un*, i-*.,i-s a22 tJte, moa.e.

Aer)ou,A aa tltoae. who harl gone, a.hove. hui-t on th.e ba.si-a

o$ the. alLe.gen. highe-z manlaa obtnin.ed" ctu,zing *tte.

paoba.tioturng *)i).ning, we)o Xh.oae, who wette. beAow hen.

bg aA nwng d.a 200 Xo 300 poai.tion-s in XtLe. IIPSC mea)f,

aanhing. IX i-a, the-ne.$one,, aunpai-aing *ha,t, hou), auc,tt

d vaa* cli$.$e-te-nee. aa)-olng $aom nnztets oaigina?2g

atalgned" c,ou.?.d" ha.ve, be-e,n ove.alalze,n bg tlae, naataa

obt*i.n.ei duaing paobt*ionallg tnaining, exe-ep/- bg

manipu,?a.tion.

(Ll The i2ta,gal Scltane, a.d.optod bg Xhc. Ra)luaga, btrt
no* .luppoatd. in. ?.atttt had. ve,ated. in *he.

D).ne'ctoa/Pil.nc.i.pal oi Rsc, vadodaaa., auelt an unbti.dLer.

potrte4 r,ti.th. uthi.e-h he,/ahe. un mani-pu,0a,t-e. maata-s aec,oad.Lng

Xo h)..s c,hoice,. TM.6 powe-,L ttto-l bdng e,x.enc)-aed. wi.thotrt

ang e-he.c.lz. f t. utcr.s *he. poaiiion whe,n tlte. appliunt uta.,s

und"ettgoing bui.ning. It hd.a onAg d.a la.ta I 996

Lnabtuctiona h)e).e. i-aauel. a.a to moni-toa and./on ae,gula,te

*he, Dizedoa'a d.4aezsame,n* rmatea- Th)-6 al-so wa.a highbg

atthi-taaag. Sha). Sae.hd.e.va alao po.i.ntet. otrt tha*, i.t, wa-a

noX Xhe. u.ae, o.$ the- app!).uttt *,ha.t *Jte, neaponde.ntli o-s
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Ca/ze ConbtoLl)ng Au,ttr.oiltA uttnoX une-nd. ftle, au,Le-s

Sir.a*-i,on o{ ae-nioa).tq, bu.t *haf, t}te. aane,, laou)e,ve)t,

to bc. d.one, in the prlopul and. Ln *lte, c.ott;tecft, nantne.n

in. aecondafte-e. hi-t!1. the. lau eA*dbH-ahed-, whic.h theg

noX done.

4oa.

lu-a

and.

han

t

(ml The i-noad.ina*a dela-g c,onmi.tlcL bg *he. aeapond-e-ntA

Ln. ae.vi*Lng tlte. ae,nioa)-tg UA* dnd thd)t So-ihne Xo

e-omnutiuie. the, maatea o.f, *)te paoba.tioneaa brz.iilng
malzea i.t, &etu. tha.t, the. te-u,tla we)re manipula.ted. In
Ma.Man)zsha- Shaann-'a caAe- (OA I 659 / t gg3l , the. T4ibunal

i.n. i-ta cle,e)*Lon. had. obaea.vei thof. ,,e.ven uithotrt going

into Xhe, le.gaU-tg and, val)d).tg o[ the. inpugnet"

adttlni-staa.t)ve. inataudiona, xh.e, inpr.enenful)on i.a ao

azbi.t-za.zg and wh)maiul th,a.t, i-t doea noX c,on$oam *o

ope.n.neAA and. $d)"pla..g and- tnaruapa)Lenc,g t th,Le,h ane hatl
naijaA o{ au?.e, o[ 2ant". Tttp, above obaetwa.ti.orta would,

d.ppl-g to tlte. appliu.ntra c.a,6e. a.a we-pl.

,3. The, OA in. the, abottc- c,itteutrutanrc,ea ahoultt be,

arLowetl bg aet*in.g aai.de. tlte, impugnel. i.n staudion-s

dnten 3.7 .1967 uti.tlt e,on6e.que.ne-% t)jze the, o;ne.eila.t)on

o$ the, iZt-e.gal ae.vi-te-d. ae.nioai.tg !i^t*, ae.atoaed. o[ t]te.

ae-n Loa).tg oS *he, a.ppl)aat*, elc. , pl_ea.d.ed. Stta).

Sac.hd,e.va..

14. Sh^). A.K. Be.tunn-, appea^/Lng $oa. *Jze. appl)-qn*-,s ).n

*tttt7 tii th.e. OAa e,nd"oaael. Stt i Sac,hde,va.ra a,agu.etnnts.

,5. Th.e. poi.nta aa)-6ed Ln Xhe. appl)unt,a plea.d.i.nga

aa.e. hcttLg conXe.sted. bg *he. aespondents. Thd)L
Av<

ob jed-ton-tiautmrun);eL o-s below: -
L
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(al Aa fRAS Rec,au)-tunent RuLeA, 1966 do no* pttovi-de $oa

drtg p,z,oce.dane. $oa $Liln.g it*ea. ae ae.n).oa).t9, Le.cottA'ae

Xo RdAtnU Bot>,td.'a i.n atzucllott t eon,ta)neL i.n le)fna

ilo.E(TLS.l 66(3l./3 da.ted. 3.7.19E7 ha,6 bee.n *nlzen

a.e,auL,ting in *lte. i-aauanc-e. o$ *-he. inpugneL ac-ruLo*i.tg

UAt rtiiq c,onnilln).eation Alo. E ( ol / I /97 /SR-66/ I 2 doted

3.12.19997. The acune. hna bee.n c.o,nzecll.g i.aau.eL, oJLd.

ba-sed. on tlte, Boaa.d"'a Ln sttutclinna i.aauel, Ln *eama oi

the. DOP&T'a gu).de,-2ine; Xo malze, ptoba*ione/,'t 6 taa.iruLng

mo)Le e.$$e.d)ye and. putt.poae.4u2. Men).t, U-6t d)Laun bg

t-he. UPSC ).*t relevant onlg SoL ptu.poae. o.[ detuuniilng

Xhe e.U.glbit).tg 6oa. appointtnent. to d. pantieula,t

aetwi.c-e, drld. ia n.ot nele.vottt 6on $Lxing ae,nioa).Xg in

ae,n.vi.c,e.

(bI t* i-t not cott,:cec.t, tha.t, t-h.e, appliu.nt ha.6 not been

).n$oamed *hat nanha ob**LneL bg hen. du /Lng the

paobo.tione.44\ tan)n).ng woulL be, ooutt*.eL .$oa the, pu,tlpoae.

o{ i.n.tea. ae- ae.n i.oai.tg. A e.opg oi Xhe. appoirutne.nt,

oal*t iAaupn bg tlte- Miil-otttg oi Rdlt^ng

Ito. 9t /E(GR)I / t 0/ t cla*,ed, 3t . l 2. t ggt a*atet tha,t, i.nxe.n

Ae ac-n).oa)-XA oi Gtoup 'A' paoba,tione)La $oa d

paa*),utea.n aett.v|c,e. on. tllei)L eon$ianation *o a iun).oa

aeala. wiLL he, dec,i.ded. on the. baai-,s o$ nnilats obta).ne-d

bg *hem duning th.e. pa.obation peaiod and. *Jae ma,ntat

ob*nineL bg the.n in. 2ns UPSC es<ntnina.t)on. Th)lb lw,6

dtt2.g hee.n. ac.c.e.p*ed. bg *he. appl).ur*. wh)le. ioi.nlng the.

poat.

(cl Appliu,t)on i/.\ baa-tetl bg Lfune, a.e th.e- c.lu7,ele,nge, ).n

tlilA OA i.s d).,ze.d,el. on tlt.e. Lefrut. datcl" 3.7.19E7 agtez

(
a

a



t?l
a

1,

\ ( s0l

t 2 gegta. Be..$ote *]te i.tauance ol Lettett doien

3.1 2. t 997 , tllesre wcra no aenioa).Xg U-6t 4on

pa.oba.t).one)ta oi II9O drLd., tltett4$one-, *jte. appliutt-t'a

p!-ea- *hd.t tLuL Ltttz)L ae, aenioa.i*,g ha.d. bee.n is;c,oa,tecflg

il*tunben uttnot be, a.g.g,e.pt-e1.. Furthea-, hett paomot)on

to JAG poat wo.a noX made. on Xte. bd.oi-a o.[ aervi.oil-tg btrt

i.t. un-5 on2-g a.n ad hoc- aannngenent, oal"enei wi.trtin the-

zone. or1d. i-t. d).d. noL c.on$et ong aigh*, on hett.

(dl Lettea chte.d l3.l.l99l una ju-sX Lniltn*ion Xo *.he.

qnd).da.tn^t abotrt *h.e),t ioining fRAS and. i.t wo.a no* a

aen).oa)-tg 2)-4t, wh,iah uta,a i-sau.ed. 6oa the 6ia*x Line

oruLA on 3.7.1987. In tena o.$ poa& K ol **te. Appe,nd,i.x

Xo IRAS Ruhe.a, 1966, th.e, neaponde-ntt we)te-

c,ompele-nt /empowe,n.eL ap isaue, oadeas and. i.nat-,tuc.*)ona

ahorrt dlxa.t)on od i.n*en 6e. aenioa).Xq, cr.a the,

Reut.u)rtne.nt RtilaA d).d- not ape-ci6).u.?29 paovi.de [oa t]e.

Aame.. Thete.$oae., th.e inataudiona o$ 3.7 .1967 ane. not

i.ncona)-,stet 2, wi*,h *Jte, aul*zs.

(e.) The. Ln-staud)on/i on 3.7.19E7 loa 6l.xa.tion og Lntezt

,5e ae,n).oa).*.9 whielt oze. Ln a. $oatn o$ a.dmin)-oDu,t)ve

otulea had. be,en. cittcula.tel, to e22 ine-ltd,Lng the-

appl)un"t,. Hoh)evoi.1 thc, applicant ha.d- c,ome, with a

pae-occupieL mind. (aae-l *hnt let. poai.t)on in meil.t

2).at pae-pan.ed" bg Xhe. UPSC uta.a *he. ba,ai-a o.$ ae.n Lott i-tg.

tt wa..s 6oa. h.etz Xo e-nqu)ae, and" $,ittd. otrt, .L4 ttpl

undena*anding kaA co4..zed oa. not. f,b.)Llz,5 ob*a)nei bg

th.e- pa.oba.t)onc)A dtu)n.g Xhd)L tzain).ng we)Le d)zsplzUen

d,t the. notic,e. boaad.. Aa on 3. I 2. 1997 , tlte-te- uto.,s no

aen).oai.tg l),o* o$ IRAS pa.oba.*)onea.a oS 1990 ba./-c.h and

(
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conAeqtlentlg tltette, waA no d)*trt:cbonee i.n tlte, aenioa)-Xg

t)At a-t atA.e,ged bg tlte. a.ppl)cant. Bette-t pen.$ounance

o4 d- paoba.t)on.ea duning tle- Dtaiilng woull" a64e-cf,

h).s/hea. aeni.oaiftg poai.t)vel.g and c.onvenaelg Lowe.z

pett$onmanee, utoultl a$$ed, aenio+i-tA n'tve-nAelg. Orrt o$

*h.e total 3300 rmntza 6oanln.g the baa)-a o[ aen Loai-tg

nw*ero a,0loca.t-el" Xo pnoba,tionez'a tan).ruin.g o/lle- I 250, ct.s

ago).na*. 2050 $oa. the. UPSC et<anni-n*tion. Pnobali.one/,7A

DrniruLng runlaa ule olAocolnL *o aeven componentA o$

tanining wh).c,h. woutd. avoi-d. dny aubie&itte ataedame.nX.

In. 6aet, tlle. Qi21.2gLoa.'a ttaacAAme,nt mo.,*?A woalz otrt to

ottlg 1 40 whieh. comeS to nennLg 4* o$ Xhe Lo*o2 mazle-s.

TM-6 c-orili ftot be, c,on ai.detteL cr.a exceAAlve

eenlaali.,sation.. The e.$oa.e-, Xhe. appl)-u.tion'a

a.ppte.he,n*i.on tlra.t un.due a.dvantttge- u)o,6 g).ve-n Xo *Jtoae-

pa.oba.t).on.e)ta uth.o ue.a.e- a.anlzeL below hen i.tt *!Le, Civil
d\ilu a

Se.nv Lc.e Exilt i.na,t).on, bg Lt)td),ning mazlea ua^t i*zc,oatr.ed.

( 6 ) The. .$ad, *hat, *trc. appl).unt hal n.ot been. given ang

,a11.2.Lne oa ae,pabnand. du*Lng *lrc. Lto.iruLng d).d. not meatl

tlult ah.e- han. 6aa.ect bet*,ea. ana/oa!r{*rr",r* tud. 6uted

poon.

(gl DOP&T ho.d. not- c.onvc-gcL &ng dec).aion, nul?ri.ng

Fottnda,ti.on Cou,n-se a,t I.BSNAA c.ompulautg. Bezsidea dls

the, RSC,, V.dodo.aa- i-tae26 alJ.tt.a a Founda..*ion Courtae, tlrc,

nxtntea ohtttin.el. at LBSTVAA ha.ve not be-e.n ta.he.n in*,o

eonai.d.eaalion. Th)-a wo.a tle, pa-oper.L c,ouAlse. to h.ave,

be-e.n. *alze.n..

(hl Defn)Aen Ln<sttutct)on^ fave- be,e,n i-6 ttd. $ot mola-i.ng

tha *aninin.g e66e.ct)ve. anrl. .[oa mainta.iruing atand,attd" o.6

{
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obie.divitg in e.valtnXi.on. Paaa- l0 oi tlte

Lnatuud,i-on i o$ 3 .7 . I 9 67 bga dqtn gu)-de-l)noo ioa

aruvd)ng nwttes bg t)1P. DD*.dott a.nd. alto in *)te 6ieln

Ua)ning. TMA will ahow *hnt, tle- elenent o$

aubled).vitg ln 5 been $uLLg ehni,na,t',en. Be-sirlet,

Pa)nc,i-pal, RSC btcr,a crtt o$$Lcez o6 tlte, qanlz otld-

aenioai.tg ol Ge-neitrtl t'bna.ge-t and., thete$oae, Xle-

oaaesamer* glve-n. a,t *lto.t l-evel lul to be acceptel.,

mo4e- Ao aA he uouli ha.ve *a.ben into c,onai.dettalion. all

*)te. aelevon*, a.ape*-*t -

(il The, app?)-qn"t ha.a nc-vez be,e.n a.t no.l (one.l in tlrc.

aenioa)*,g 2)At o.{ IRAS paobat)oneAA o$ 1990

e.xanLna*ion baLc,h and. Letfnt dn&n 13.1.1997, whioh i-.s

o. appoin.tme-n.t, noti.[iu.*).on, ahowi-ng hetz d,X ae-vi-ol

No. | , i"td.-t no/- o- aen).oa).tg 2).4t d.t dll. Reaponden*a

dg4.e-e. t)vtt, th.etze. ha.a be.e.n aome. de2.ag in i-aauing *Jae

aenioa).tg 2).al-, btrt i.*, ha.d. oe.crttttteL dtrc, to vaaiou,a

ge)urclne 
^ea.,sonA, 

i.neA,td,Lng the, -[iilng oi e.ea*n Ln OAa

eltallenglng tle. vi-ne-t o.{ the. l9E7 Le-+taz.

( j I A22 tlwae cand).dd,te,s who ane penmi.ttel. bg *le.

DOP&T to ab+tain $aom tna)ning wi.Xlt th.e)z bttt-c.hma.tes

and. dtle. a?!.ot^pd. Xo tala.e up ttai.ning wi.*-h *he nex.t

ba.tc,h di.d. no/- auile)r. attg 2,oaa in ae.n),oil.tg t cti ,to.A

been h.eln bg th.e. Hon'b2,e- Supaene. Couttt,. The

app2iun*,, *-hea.e-$oan , uttn.oL ela)n ong aelie$ agdnsX

f,"hoae- who loina aubaequ.entlg on Xh)zd count. fn *jte.

ca.,se o$ thoae Lndivi.dttal/s al-so tnda f-aa).ning rmale-s

cule e-oa,l';ec*2g dtnen uti.th tlte wvttaa ob*z-ineL iaom tlae,

UPSC and. t-he, acrmc, i.4 in ac,c,oadtt;ns,2 ttti.t-h aules.

(
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(hl The p@ice o$ a.d.ding mdrhA obtninet dailng the

pzoba.t)on ).a n.o*. a neJr, phenomenon btrt aome*h,Lng uhich

obta,Lna ia fAS dt1d. IPS $tom the. vety be.glnt'uLn9- Th).a

ha.a been ba.ough.t, into the Ril.fu,tag aez*Lce- wi-th the

inpugneL c,ornun i.u.t)on o.$ 3 .7 . 1 9 67 . ThuA , )i is onAg

ata extenaion od paincipt-e alneanly aLopXel. bg Xlrc.

Gove:znmen* i.n aitilan ai.tttationl

lll Aa tlrc. appl).u.nl, un.a neve)L at aet).d,2 no.l (one.l in

tlte, aervLotvi.tg UAt in the, aetwz.,c,e a.nd. he-n poai.ti.on wo.a

eoane.&l.g give,n onLg a.t, aet)a,2 no.9 , tlte-ze waa no ne-ed,

to h.ave, iaaueL ang not).e-e,, incbtdi.ttg objec.tion-s $aom

the. appl)un* in ilae. rn*lut oi aenioa)2,g. He-z

pnomo*)on na.de, on *he, art hoc ba.ai-l i.n betue,en bg *lte,

eonce-tnel. Tonnl GenenaL lilanagen 
'cl).d. not a2, all glve.

he;z ang aerui.oa).tg in *!te, ae.a''&c'e and" h.ett ae-nioa.i*,tl wcr,$

a,aaignel, to hen .f,oa Xhe 6b-i* t)ne. onLg on. 3.1 2.1997 .

(ml DOP&T d.izedion a mer*ioned. onlg abotrt the.

deaiaahiZ)-tg oi ame-ndne.nt, ol the RRa htrt a.a i.t wo.,5

$ound- tha.t RRa we.re. Aile.r* on *)tc. a.tpac,/-, o$ $)-xa.tion

o$ ang ae.n).oa)*,y, teapondent-,s lel* *)ta* no atne.nAnent,

uo.A colLed. 6oa. Tna*audiona dii,en. 3.7.19E7 ha.d"

aqua,zelg c.ove-tel *he- i-aaue. and. notlt i.ng $u,t*he,n

aena,i.neL Xo be. done.

(nl The. appl).er*'a pl*a- *ha.t in. Xeama o$ the. Bootrd-'a

in*tttuc*i.ona oi I 5.9. 1992 , the. inattutdiona oi
3.7 . I 9E7 we,nc, rmde not appl).cabLe- i.n hea @,ae. wcr-,s

w4on9.

f\
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(o) Boa.at'a )n-sDtucl)-ont on 5.tt..19966, 2l .ll '1.96 ant

t5.g.lg92 we/ae not appl)qbLe, xo xhe. appz)unt ttttd. the

a.pp!).unt waA onhg d.ttenp*in.g *.o mi.oLead, *he Tq.i,bunaL.

(pl The- appl)cant un.a .$ulLg ab,ule. oi *)te. cond)-t-i.otu o&

aett.vice. a.nd. hod, t^ti.t-h open ege/6 iolnet tlte aeatric,e. and.

uttnoX, *lteae.$oae,, talze, the i.aaue, tha,t atle, ha-6 been

tze.pt in dnah. *o he:t c,oa/- arul pne,iurLlc,e.

t 6. The. ga-ound,a ailAen in fh.e. OA a,n.e, d.l.ao a*out-Lg

oppoaed" bg th.e aetpondent,s i.n *he. above. ntlnnez.

Acc,oa.din.g to tltern, Lhe aen Lo*i.tg UA*, ).aaued. on

3.12.1997, wda Xhe onLg ae-ni.ott-i.tg U.6*, i-n ae-lped, o$

o.$&i-e-eaa o.6 1990 bo.tc.h and., tlteze,[oae., thette wa.a no

qu.estion oi invi.t-ing arlg ob!e-c-t)on. The. mattat

ob*a)n.e.d. bg the, und).da.Xet da,ning *Jtc, t-,ta.iilng crn.e-

d).apla.gd at the. not).ce boaad. oi th.e- i.nat).trt te and. il,

ucr..s .$oa the dppliunt *o obfutin *)te, aatne,. D,irzecLod.'a

dAAe,sAme.n*. una abaolttteAg ,{aiz, itut* and. pa.opett and. no

eLeme,nt oS aubjedivi-tg oa dnbi.tttaninesa hnd ca.e-pt

i.n"to i*.. Funthezt otrt o$ 3300 *o*ol ma,qh,a, Xhe-

Ditted.oa'a a,aaeztame,nt comeA onlg to l0* and, in tjil.6

ina*a.nt, ea.Ae, the- a,aaeaament ha.d. he.e-n given bg *jte

DDtec*oa MnAeL{. Se,niot and. e-xpea.x o$,{Lcena .[aom

rttttt).ou^7 Ra,iA^to-ga ure .e. de,pl-ogel. to e-valta,t*. *le, papeaa

and" talze, *Jte, vlva voe-e- dnd, the.ne,.[oae,, to afu,.te t]1a.t,

*he e.nt-ine, atrthoa).tg i-5 c,erutanl).aed in one pu7,5on wa.a

waong. The- te-spon-de.ntA a.dn"ed thni ob*a.ining oaaL $eed

bac,h bJaA puopeA a,a "n.o b)Li-#e-n te,poal. .f,oa d.a.5eA.fiie,nX

ptuLpo.6e-6 we)Le ape.c).6i.ed. a.a auc,la. crtl d.iaeA$ment woutd"

bec,ome au.bje-d).ve" . f* wa..t clea,q. 6aom tle. above that,

Y
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the ne.lpottdent o han a.cred cotutecllg b,l )aadng the

dttcuLatz o6 3.7 . I 967 $oa a.d.din9 llp. not*as obta.ind-

duting d;he. pnoba,t)-on *2aining to *jte moztu ob*ainel" Ln

ttle- e-ompel).t-Lve ext rtli.rtdtion, $oa $Lxing the- aenioa).tg

and, bg i-tau,Lng the inpugned aeruLoa).*g UAt,- IX i.5

ae).teaa.ttt tha,t. tttc, onl-g ae.n).oa)-tg t)llt ette)L iaaueL

btoA on 3. I 2 . I 997 cttld., *.hene.6oae, the- app?)unt' 4

aLLega.*)on Xha.t hea aenioa).tg lta,t be.e.n deptetaeL wa-,s

not d.t aIL coanect . OA , *JteaaSoae, desetretl to be

d)-ail.aaed, wi.tlt c,oa*-<\ ae-coaAing to *he, ncapond.ent-a-

l7 . Al2 tlte above pLeadinga we,te fiolcc.eirillg

nei-ta,na,tel. duaing tlte. oa,al aubmi-aaion.s t>g Sh-

E. X. Jo-5eph, !-eaa.ned. Se.nioa. Advoule ion tlte.

aetpond.e.ntA.

I E. Sh. .Toae,ph poi.r*el. otrt tlta.*, tlte ge,net)-a o.$ the,

iaau.e. un.5 tlae. au.ggea*ion bg tlte Dep*t.. o[ Petraonnel

and. Ta,o)ning to dLP. Cadae Con*-zolling Authoil.il^ezs oi

Se-nvlc.e-s *o malze. pnobctt),ona^.9 *aa,irui.ng mute e,$$ective

and" use-.$uL. Once. aelc,c*eL bg /-l"e, UPSC, tlte. aecnu).tt

*ended. *o bec.ome ea-sg goi.ng and. on ac,c,otttt/- o$ tlte-

aeut tti.tg o$ taruuze, gann,Xet , tlaeDl pe,n$oanrunc.e, beqme

tae.badai.slce2. arut. att).tttd.ea ind"oLen*,. It c,na Xo ad,

a.A an ant).d.o*e. Xo t]il-a Ma, DOP&T *)tough*, o$

ove.nhaul).ttg *!e- ayaXem, bg bainglng in the. mattlet

obtuineL dua.Lng ptoba*)ona.LA ilr*ining aZ.ao $ot tJae,

pu pollell ol aed.ete-uti.nin.g *he. ae.nioa)tg. Railt'nga,

aetpond.ents Ln th.i-a q.ae-, 6e.e-2, i.n 2)ne, bg t-ttc. i-aauanzc,e,

oi *-he- Z,ettea llo. E (Tagl 66 ( t 3l /3 da.ted, 3-7-67.

Kee.pin.g Ln min-d tlte. a.bovet a ae-nio*i.t,l U-*t ho.a be-e-n

,-
)
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i-sauel, bg +he a.etpondentzs on 3.12.tqE7, )n ne-spee-t Ol

tlte. IRAS Paoba,tione)A ol CSE- 1990, t thette.i.n t'he

dppl)conx i-6 placeL d,t 52.. no.9 - The appl). ttt,'a

gaie,vance i.a again.st, tltele. gomnuulu.*)ona- Appl)ur*.

iA aggale.vcd tJ1o.t *Jte. aenioa).tA pL'\ai-tion obta)-neL bg

hea. tha.ou.gh UPSC compe*).t-ion haa be.e.n de.pzezsael" dr1d.

tha.t, d,oo bg w)Lon.g metltod.a and. paoculuste, wlt Lch,

a.ce-oading to Slvti Joae-ph., Sanioa. Advoea,te, oJLe

hrruglriaag gaievancetS.

,
! 9. Th.e. poi.r* 6oa dete,anlno.t)on.

a.c.c.oadin.g *,o Sh.. Joae.ph., wotild. be, :

20. On

a:c,e,oqding

in ilae. OA

Xho

the-

d,6

(al whethe-n Xhe. ainlz glven bg tlae UPSC ).n

c.ompd).tirte. examina*).ona i-,s ne,2,evan*. $oa. $ixing

i.nXezz ae, aen Loai.tg i^tt the, ba.te-}t';

I b I whet-hea. achrlrvi.abu,tive Ln a*.nuc*i-ona utt a.cft

rutlca oa aubat)rtt*,e, $oa au2eA;

v (cl whethe-t Xlrc, dpp?).cnnt, had, bee,n dt^n.re. oS *h.e.

c,hanget ptto*lttne.;

( dl whethe-t thc, in a*rutctiona gave un$etle-zei oL

uaba).dlerl potte)r. to Xhe RSC; ttnd.

(el whellp:2 ad.e.qua.tc- paotec*ion wcta inbdlf. i.n *lte,

Aga*em, to guaa.d againat. aubled).vi-tg.

a?2 the- count-<\ appl).cant'; u.,se woultl 4d2,
to l.eann.ed Se.n).oa Advoufi.e.. Sh.. Joae-ph
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poirLted otrt

@nd).da.ta Ln

$oa all. t)ne

Orrlg Li iln

(s7 I

tha,t tlte metvi*, poa,i-tion ob*ained bg a

t-he, IJPSC'a e.xamlna.*ion @nnot be. net.e.van.X

*o eome- a.t $an as ae,n Loa)-tg i-s cone-en.nel".

ne]-e,vant atlet ond. inatatcliona nela,t-ing

{

*o .ie2lvice. pne.autibe, *ha,t, UPSC aanbing ia te-Le.va.nt .$oa

.$iilng isttetz ae, ae,n Lort itg , il un be, teand. oA ao.

UPSC meni.t poai.tion lua on2.g a l)tni*.e,cl.'aol-e. and. tlte.

Aame, i-t conii,nel. to oaiginaL appoirl,ilne,r* to $etuti.c,e. on

allocn*ion to (L aett.vi,c-e-. Btrt once- *ha,t, ata-ge, Lb

cytoaaeL, intea. ae, aenioa).tg i-a detauinen on tlte, ba.ai-,s

oi au.Let andjoa. Lnabudiono, neat* ,6oa the pu poae-.

Th.e, appl).unt, futa, ae-coading to tcannet Sen Loq.

Aclvocnte.t mi,6s6nc,e-i.ved the, i.aaue- and. *tthe-n *-he, o4lez

oi a.ppointtne.nt oi 3l .12.1991 , a.a hetz ae.nioa.i.tg 2).at oa

oa).ginal ae.nioai.tg 2i-6X. TM-a htdA hulorlg da th.e- $ia.a*

ae.nioa).tg 2)-tt i-aaued i*t hc-tt u.ae, wd.a *Jte. funpugnzct

UAt, o{ 3.12.1997 . Aa Xhe IRAS Rectuil.bne.n* Rulea aze.

aiAe,n* on tlte mode, o$ deienmi*ta.tion i*ttea ae

aenioa)-tg, *.h.e i.n-stanrctiona i-saued. on. Xhe. aubled, bg

Xhe. Ra)futaga will hold- *he. 6i.eln.. Adrte,-Z)ne^ on

ge,ne-za? pil-nei.plea o$ aenioa)-Xg, a.elala-b2,e. to tlt-e qznb

ob*a,ind. Ln Xhe. e,ntaan.ce c-xanLna.t)on ane. no 2.onge-t

ae-Z.e,van.t and. *he. in s*.tutdiona i-aauect bg Xln

ae.aponde,ntzs have- Xo .$oan *he, bo-ti* 6oa. deteznLning tlte.

ae.nioa)*,g. Slui Joae.ph pointed. out *14,rut i,n a. numbut

o$ de.c)-alons *)te- Hon'bL.e Ape.x Cout* ha.a uphelt Xhe.

val)ril.tg *]te. paocedtu.e, 6oa. det-ea.mina*).on oi ae.nipa)2g,

ac,c.oad,Lng to *lae- pen.[oana.nee, in the, de,p*tl.

et<a.tnlnat).olt, a.a in UP Ba-aac. Shitazsha- Pa:d-shad. Ua. Hud.

De.o Mani Taipa.*lti ( I q93 ( | I SLR 15, Maltezsh. Krntaz

Aoaoattal. va. Di.ne,cton Genenal o{ Police, & Anz- ( t 996

,
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(21 SCC 201, M.P.Chand"oq,i.a.'a ca,ae (1996 lll I SCC 1-73)

d-wl Pu,a,hpo- Aoqolwlttl Va. UPSC & t)a-s. (teee (el scc

IE4l. Fuafihea, i.t, wa,6 polnteL otrt lhat no paoba.*)oncz

qn cla)n a veatul aigbt in ae,ruLoq.i-tg aec.oal)*tg *o *he.

met).t detnnnLnei bg ihe. UPSC, a774pi-Xe. o4 h)-s/het.

d).amal oezLoana.nc.e- cl,urvi.nq pnoba,tion oa tralrvLn.g oz

*henea4,t*tt. UPSC aanh)ng u,to^t ne-2.e.vatrt onlg .$oa *he,

en*ttg anrt theaea-itctt i,t i-6 to be. $ircn in Xean* oi the

uti.t-ea)a to be, o.d.opt-e-d. bg *he. GovX. in thd)t.

pae-zogat).ve.

?.1 . On. *he, ddilA ibiD.Xg od d-dnln)-a*antive.

ina*auctiona talein.g tlrc. p?ace oi atol)rtoag aulea, Sh.

.Toae.ph poi.nted. otrt tha,t, wh)Le. the GovX. @nnoX ame.n.d

*he, aXatutoig au2.e/5 bg admini.etnative. i.ttstttuct)ot1ls, i6
Xle. antlea aae, ai2e-n*- on ong poi.nt,, Xhe. GovX. @n 4.U22

up tlt.e gdpa and. aupp?-etnent, th.e a.ule-s anrt i-aaue-

Ln-t*-ttttcl,i,ona no/- inc,onai-aXe,nt, wi.tlt the. aulas aLa.eadg

6itpn. (aa ba.ought ottt in. th.e. ea..aeA og Sant, Ram Sharum.

Va. S*ttte. oi Raia;than lAfR (1967 | SC l9l0l, lJnion o.l,

InrUA- Va. H.R.PdX,arLt?nlL ll9E4 aupp. SCC 3591 a.nd

Stutte. o.l Guia,nnt. Ua. Abh)leth C. Blunsava, ne-Qiel-

upon in F.v- aaot- K-Rn?n,xtba-annn)-ant & Oas^ Va.

S*a.te. o.( TdtniAnadlt (1991 (21 SCC 7051. tt i-s

ittd.i.u.Xed *)utt. lh.e aespond.en*A had. i,a.fee.n aXe.pa Xo

i-aaue Xh.e impugncl. d,ia.ec.t)ost tt o$ 3.7 . l9E7 i-n

.fiutt.thea.a-nce. {t,6 *h.e advi-ce o$ th.e. DOP&T Xo na}ze.

pnoba.tiorurJlg *tnining Ln. Gaoup 'A, aeswlecS e46ective

and qual).ta*;.ve2g bet*.ea.. Th).a u)a.a i.a pub%c,

inte-tezsX. And. i.t una i-n pultsuttnce. o$ o- public, pol)-c,g

{oa wh).c.h *lte. Gov*. uta.a Xhe. be-*, iudge. Suc,h o

J

rra>
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policg .{oamilation unno* be, u,Ql.ei i-n quezs*).on, da

Long a-A acl)on i-t La9aLr a.a al:"ou,n i.n G.B. Mahnian Ua.

Jaboaon Munici-pa2 counc,il (1991 13, SCC 9l ), Dize.e.toa..

Li&t lutisa.tion Cottpoaa,*)on Va. Panvot, Kiaan Molwn"tu

It99t (2, SCC 295!/(t9951 l6 ATC 467, K.Naeanii Va-

Sta.te. oi A.P. (tgESl I SCC 523/AIR t985 SC 5s, etcl.

Re-tponde.nts ltave- onlg ec,tel" c,oan.e.dZg. Aa IRAS

Recnti)ne,t* Ru,0.e-s di.d. noX pnovi.de. $oa detuzntln).ng Xhe-

aenioaitg. Ra)ltn.ga i-tauei impugned. d.dtttlrd.$t4ol)rre-

Lnatrurc,ti.onl d.a*cl" 3-7-El and Xh.e, .s.me wcr..i vaL)i.Q.g

don.e. The Lnataue.tion-s u,elle mea-nt Xo auppletne.t* anrl

n.oX to auppla.n* the. RRa and Xheae.$oae. Xhe.g wer.e

vat).dhg i.ncotpona,tet.. No anne.ndne.nt om,a $elf. ne.ce/5-5d,,tg

bg Xhe Ra)lttaga and. oa *hrc, in a*tttdion.t t^rc).e onlg

aupplnme.nting RRa, *heg have. *)te. aame. e.$$ee-X aa tlte

RRa.

22. Pann- 6.2 o6 Reaponden*A' Leff,ul da.tcL 3.7 .1967

e-?-eaaLg o4orilrld. Xha.t, Ln.tctt. ae. ae.nioai-tg oi a.

paobolione,zl o$$Lcerz uri!2 n.ow de.c.i.deL on ilte ha.ai-,t o4

the- maah.s <tbta,Lne.d. bg tl1pt, dualng the paoba,t)owttlg

peaiod aa Lndiq.td. above and. nantza ob*ained. bg tltem

Ln *he. UPSC c.ompel).tion. Th).s t^xr.A cL paovi-aion

i.ntttoducd- cr.a Ln o.dnlil-lDurt)ve mcJr..stt)1.e, and- i.tA be)ng

n.ot inc.ona)-ste,nt, wiJh. tlw. aulea, th.ette. wa,a no )Len.son

)-t. c,ou!i. not be, a.d.op*c.d. The, p!-ett aa)-.sed- bg tlte-

applican"t-a a.gai.nal *Jte above. a4nange,ment hid no bo-ti-,s.

23. Th.e. ne,x.t poi.nt. rta)-6en bg Xhe, acapond-entA ).A t)la.t

*)t.e. appl).utrtt, ttut-5 ve)r.g mtc.h aba/te of, *he nen ac.heme.

whe.n ahe. joineL tlte. ae,a:tlc.e.. The. o.f,.$ea o4 appd.ntment
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d.o.tet 3l .t2.91 , /t*Ltel. thtt. "tlle conl),t)onA 06 autvlce

a,ae h)n down in *-lp- Reeuil-tne,r* RuLet 6oa Ind),an.

R4/hng Agcpunt-t Set:a7;e-e and- *h,o-t he, wotilL be' goveznert'

bg Xhoae Ru.l.e.a. Some. o$ *he tc,nna and. cond),*)or7-a a)te,

howevett, auttnoned. Ln tlte. onnexuJte, $oa goun gu,i.da.nce".

Pa,nn. 5.2 oi Lhe, anne)u),.ae a*atet tln* the- "iW

ae,nioa,il,u oi Gnoup 'A' Pnobat)onea o4, a panilculaa.

e.xamlnn"ti.on batc.h and, oi a pantieuttt"a ae,nvlc,e, on the)a-

c.on4,ittna,t)on to iunioa aqln , will now be. dec.i-d-el. on

th.e baala oi nantaa obtzineel bu tlarn duilloc th.e

paobationea penlocl and na"nlza obtained bu *h.em i-n ttte,

Union PubLi.c, Senyice, Conmi.aaion Compd)tion.. " The-

appl).unL cnnno* *Jtea.e,$oae, tn-he. a pl*z- Xtto.X ahe wo..5

unat.rra.e. oS the- above attd., Xheze-$oae., ah.e bd-5 irtnwle-

$aom Xln ope.aa.*ion od tlte- above. c.ond).t).on, arzgueL Shni

Joae.ph.

24. Responde.nt-s f,un"th.et a*aien thnt, *jte. Ln*lut€)on

aeseane-d. above. iln no* give, unba).dlei pd^re . oa

authoai*g. RSC Vad.od.aaa. and- i-t-,t Dia.ecl,on./Paincipal

wh)Ze had Xh.e fii.naL aag in *le a.ue-tamenft oi the.

Pa.oba,tionc)a Ta*LnLn.g Sc>helttle-, tlae aame cule ba)ttel"

bg inatzuc.t).ona i .lau.el. $a.om Lime, to t)me. The ma,ntas

*?Lot-Xet. utene [oa all. c,omponen*A o.6 *.naining and

esrattta.t)on. un^l aA.n.gA bg d. t-eatn oi u*ttittt?: e.xpettl-S in

*he, .te,n;rlce,utho have, be,e,n give,n defn)len guful.e-l).ne-s

to dot-l.ctttt. Adheain.g *o the acrme. utoltll. e-nau .e- tJld.X

n.oXhing i-zn.e.gulaa tah.c-s pLen- and./oa tlur.t, aubiec*)tti.tg

Ln d.sAeAAme.n* ia a.eluced.. The applictu* c.ou,?d" no*

Xh*te[oae a*i-te Xh).s PLet.

I
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25. Lea.znel" counael lor. *jte, te;pondenl; wa-'s

apeeliiq,(Lg aatzel abotrt *te. de-lag in i-aauin.g the.

inpugneL ae.nio*i.tg t)-5X da.Xen 03.12.97 , whc-n he atatei

that *trc. Ptobo*i.onena Taa.ining toole. ttto gea,a.S and- tte.

e,valun,tion o$ tle tuu,ining tttough .ovPi-114tiont. 6leln

woah. e-te.. *ootz co^.,si.de.,trlbt-e. t)me. fLrM 
beeome

aend"g abart .$i.ve to *Lx montlt.t a$*-en. tne,btta).ni.ng. At
d N<1.

tiJne,, ift, went up to *tato !euu6^ Th).t ..rd,6 rut*Jutal and-,

llwe.6oae., *he aLt-egen. delaU d)n not amount Xo nn.l..c.h..

On. be-i.ng a..sh.el *o e.omme.t*. a.a pcuta- 3 oi *)ae, Sc,hctne,

nqseasia))ng tlte, c,omme.nc.etne,nt dtld. c,ultn).na.tion o$

tzai.nins goa. "u 4"W*tT n** tosethest, sh)t)

foae.ph aa).d. Xhd.t i.t wa..s noX o$ aigil.$Lca;nc,e. Th)..s

corul).t)on u)d,,^ altnoat impaact).eabLe, to e.xeetrte and

tlteste,$oae, c,ottll. be. omi.tlanl -

26. l4anta-s i,e.ie give,n on. *,he. haaia o$ th.e- pett$oauna,nee.

oi ea.ch Lnd).rtidu.o2 paoba.t)onet. juttX a.a i-t, i-a done in

*he, cAAe o$ ang publ).c. e,xannLnation. f X ua-s noX a

qrtuti-on o$ c,ompona,*)ve- evdlJJ/7*).on cr.a ia done, Ln a DPC

$oa aelec.t).on. The. l-eannel, SeruLoa Advou.Xe ael)ed.

upon. *h.e- de.e-i-slon. o$ tlte Hon.'bt-e Supaene. Couttt, Ln UOI

and. Oaa. VA. Maii Ja.chrm.uua 1977 (l I SCC 606 ata.t).ns

*)ta,t, adm*ui,ot-tt*tive, in,ttt*tdion i.i not utuied i.nto

e.$-ie-d. I'oa. aound. aenaona unno* c.on.^'ez a. q,i.ohft" and"

P.C.Sethi va. UOI ( 19751 4 SCC 67, *o the e.i'4'e.c,t, *tnt

a nut e unn.ot be. a*tzeftc,hei to *.he poin*, when it ttn a

ne,oative. e.i.l'e-d. and i-s a.qa)nat tlle, putlic. Lntut.eAt.

27. Sfuti Joae-ph, t-ea.,zncl. ae,nioa o.d.voea.t-c- at-ao

ae.$eanel. to *jte. pointa aa)-aed in tlrc, Taibunal's oarletrA

+
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cbren I O. g. t g9g in OA I 659 / 1993 anl, 0A 21 4l / I gql

poaaed. bg xhe DLvi*Lon Be-nch oompq.iaing Hon'ble

Jg.ltie-e Agutual arul Hon' ble, Sll i Salut and. Lnd).ca,Xed-

Xhd,t tlte .$ind.inga ze,e.oadeL we)Le not c,ottttec,t. and. rLOt

au.ata.irut.bl.e,. On Lhe oth.e-t h.end., he. aveatted otrt *)lot,

*llc- $Lnd"Lnga zecoadd. bg the Div)-,tion Be-nch c,on/6iA*)n9

o{ Hon.'bQ..e. Shn). Adi.ge. a.nd. Hon'bZ.e Da. Velavol-Q). han

e,xanni.ncd. xhe, poai.tion coa,,Lec.tAg dnd. uze-,$uilg and. *Jte,

Aame. de-iett.veA. *o be. end.oaaed.

26. tn $ine., ?-qrznul Sen).oa Advoco.ta. ata.tcL *hrrt *)te.

appliunt. haa no* mcule- otrt ang ca.ae. et d22 and. the.

ae-t)on s o$ Xhe. nupondenla weze. total2g eoatted, Le,goL

and, had. $uLL ad.n.d-i.on oi lant. The aetponde.ntA'

adion, tltute,$one-, deaetyed. Xo be- $u%g end.oa.seL dnn

the OA be. diami.oael. Th.e ae-t).on. oi the a.e-spondentA

kwvln.g be-e-n .[ound. Xo be- ylope/L and. Legal a.nd.

a.eAAona.b2.e-, iln no* a* alL untaant ang i.n.Xe,a.$e-ze-nce

$aom Xhe Ta.Lbun(*. Hc- te,i-fuzta.Xed. Xh.o* lh.e, appl).unt

u,a.5 mi.agd.d.et. in. belie.vi.ng tha.t ah.e- wda plac,eA ot

ae,a).dl no. I i.n. hea ha,tc,h. and *ha,t ale, una waong2,g

cLi.ve-sted o{ the. adme- bg Xh.e a.dion. o{ *}te- aespond.en*-a.

The. meai.t poai.t)on, Li dtlA, ob*ai.ne.d. i.n Xhe- UPSC

c.ompel-i.t).on i-s onlg rna.ginally a.e,l-evant, and. iu/st 6oa.

the, pu)r.poae, oi appd.n"funen2, and. at2ou.ti-on oi ae-zviee,,

be.e,ping in. mlnd the pa.e$en-ence. The.nea,[tett *]ae,

ae-n).o*i*tl )-5 Xo be. del,uzmlne-d. onAg on tlte, ba*i-a ol, *Jte,

oad.e)ta ot inattucliona Ln $oaee. uth)-c,h d26n haL *alze-n

ptacn, Ln Xh)-6 q./be-. No c,rzuAe. o.6 o.dion tlo.d.,

th,ea.e.6oa.e, oc.ctta,zel *o Xttc. ttppl)unt,.

a
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29. Sfni Joaeph, pointeL otrt tl'nt, *he ongutner*a

aa)sed., in aetpe.d, o$ oA 2037 /199E as above, tatelLe

e,qualtg aPPLLu.bl.e. Xo *!te, otltet $ive. OAa az'to, a'a tlte'

appliunt-l concettnel , utetle ?Loup 'A' o66b,ea-t o4

Ra)luaga tltou.gh in othea oaganiaed aetutiee- |iba fRfS,

IRSE, IRSEE. The. in/:tDlttctiona o$ *lte- Railt,ruga o4

3.7 .1967 d,i-tecl)ng tha.t the. mvtha obta)ned. dtu)ng the.

paoba,t).onc)A ttt*i.ninga would- ha.ve, Xo be, a.d.detl to *)12

nn q.lza obtainel in *h.e- UPSC compel);tion app!)ed 2e *-he

a.bove autvlc.c) d2' ute,l2 and. *jte, aenioa.i.tg oi *jte

eonce,zneA. a.pptican*^t also ha.d. be.e-n. $ixed ac,c,oad,LngLg -

The, .f,i.ndinga od tlte OA 2037 / 1996 wotild" be.

automa,t)utlg ze62.e-&el" Ln the othe-t OAa ol-so, antguei.

Sh^i Joaeph.

30. Re.ptgin,g on behald od *.he appl),utnt, Sh^i K-R.

Saehr|eva., l.eanned" e.ounael ae).le-ta,ted. hiA angumert*a

wi.tlt ape-c)iic. ae,$utence Xo Xhe, poi.tlt-,t aa)-aed. bg Srvti

foae.ph.. He avetaed. Xhat. hilurt *Jae- ae-aponde,n*-t wrLe

o.ttenpt)ng bg the- funpugnd. iila,gal Lnatatct)on.s wa.l to

cittctttnvent Xh.e aequ)-teme.nt oS conauLting Xhe, UPSC, cL

c,onlli.*.u,tiona2 bodg c,ln.ngei uti*lt a.econmend,Lng

u.ndida.te-t 6oa. a.ppointtne.r* Xo Gaoup 'A ' poab in

highe,n bunetut1ttttcA o4 tlte. c.otttttttg. Th)-L wa.a Lnvi.d).ott-s

and. hod. to he atopped.. Shil. Sae-hd.eva alao invi.ted. Xhe.

a.tl,e.nt)on oi *)te. Taibunol Xo *he. ape-d-6).c. points

aa)-sel. in. Sha). Sahu'a oarte2, wh)2.e. di-apoalng oi the.

OAa 6ikn bg tbil-,lhn Shanma ond. Ne-e)an Sanghi

Agga,nuaL. He. .r,ttugh*. *ha*, Xhe aanne- be e-nd-oated. On

Xhe, oth.ett hotr.d., a.e.ooa.ding to ,t ittt, Xhe, $indinga

a.e.c.oad.ed i.n ae.[eaaaL oad.ut bg Hon'bQ.e Shn). Adige-, d)n

noX mea.i2 aec,eptantc,e,.

?v

I
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3l . lilh)le 6til29 endottsin.g Slni Sachdeva'a pl.ea,a, Stui

A.K. Bahan-, tnozneL counael $oa *.he app?)eant in

otltea *tto OAa, adde.d t)la,t. Ln api*,e 06 tlte. i-<tauane.e o,$

Rdl*t&ga' i.nAt)utdiona on 3.7 .19E7 , tlp appL).unt had.

be.en. given *he. ae,nvie.e. be,ae.f,i.t, tzee,pLng in. mind. the-

ae-nioa)tg up *o tlte. 2-e,vel o$ ae.nioa. aule. dnd. JAO.

Th)tt poi.ttt, hod" been duLg n.oted in Shai Salut.'a oad.e.n

6ot Dlvi.ti<>n Be,nc,lt i-n Man)aha- Shanura'a OA. TtLe,

+eaponde.nt o Le*l.en. da.Xen. 5.1 I .l q96 elnanly ind,Lea.*-en

ind.iea,t-e.d tho*. *,h)-t c,hantge ove)L una only Ln aespect o$

pa.obd.Li.cTnea-J o$ CSE l99l onual7.cta drtrl no* Xo

pnoba*)on.e4.4 2)la.e- the- a.ppliuwtt. Eve,n o*leau)zte., tjil-6

ehange, oi h.eaa.t hod. e-ome. a.6*c-t $Lve ge.d,.tA a6Xe-t the.

c,omp!fr,i.on. oi paoba.t-Lon wh).ch mearrt t)ta,t, *.h.ette, i-,s cr.n

attenpt to u.naellLa th.e. aettl.el, poai.t)on.. Futtth.etz

Stvri BefuLo. polnted. otrt tluz.t wheneve,n in 6buleiona cr.7.e

i-aau.ed. on a ape.ci.$ic. au.ttje&, theg wotili. have. *o be-

a..cc.e,pXed. Xoge)-hea and. 6u.e,2.9 drld. not i.n panl,, accoad).ng

*o the. ne-tponrle,nta pe-rraonal choi-c,e,. Uh)le, the.

ae-sponden*-s wcJle. Lnai.ali.ng tha.X the- manlz..s obfu.inel"

dua),ng paoba,t),one)1.6 buining ha.d, *o 6oan thc. ba^ii-6

a2ong wi-th na.nlzt ob*a.ined. in. *lte. UPSC e.xanLna.t)on in

defunin Lng the. Lt*.ea ae ae.ni-oa)1,9, tlleg have,

eonvenie-rrtAq de.pant-eL $aom *lte, ne-qu.iaetne,nt in thd,t

c)neu2.aa i*aeL$ tho,t Dtaining ahould. be conmtencel. and.

eufuninaf,en togelh.ea.. The, ze;pond.e,nL,s aagune,nLt *JuLt

*h)*l a.e,qu).tente,n* uta,,s not to be. Lnsi/stcd" upon a.a i*. wa.,S

unpaad)u-b2.e, ahoweL Xht *, *Jte, acsponde,n ts wcrae, onZ,g

c,oncutned about, *he. pol).cg oi pac.tz and. c.h.ooae,, whieh

h,a.rs no ptzc,e, Ln adnin)-dttta.tive. luniapau.d.e-nce.

?
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32. Sh^L Befua o,0,so pointnL out 350 nwlbA ln the

h.o.nda o$ Di,1"e.ctoi oa. *he. HOD otrt o$ *o*al 1250 ma,zh,o

uatmnilzen Soa t-na)ning o.aae/5amenft, utaa auba/'ant)allu a

h).gh pestc,e.ntttge. and. theze be.i.ng no gu).de.-2inea oL

paanneteaa Lrdiu.fun $ot tlte, mode oS o,aae-sament tlae,

Acu,e c.ould be. c.om$o4,tab2.g manipulatel, aa wda aee.n to

h.ave. be.en done- in the u.ae o.$ fAailaha- Sfnnma. Tha.t.

being th.e. u-ae. .to ata*-e. tha,t, *he manlaa $oa a.aaetame.t*

bg the. Di-zed,oa oa Pa).nci-pal uo.a not auba*anii"al wcr,6

$a?-se.. Even.g afup tttlze.n bg th.e, aeapond.enta in *UA

md,tt-ul wcr.A mala.$).de. ond. flnnipula.tive ond onlg the.

t)melg i.n*ett$eaence bg *h.e Taibuna2, un te-nd,et lu.atice,

Xo tlle, appliunLt, in. Xlrc, c)zeum.s*ancub, tulgcA Slvti

Beh,ta-.

33. I ltnve. glve.n u,ze$u2 and. anx).ouA delibe,tot)on on

dll ihe. pointa ,a)-ied. bg *he. c.or*.es*)ng pat*ie.a a.nd

hnve. al-so gone, *hnough ttrc. oadeas po.aad. by the, t*to

Divi.ai.on Be,nc,h.e-s a-s well da *hrc. $ind)nga nec,oadetl bg

Xhe. Hon' ble Vie. Clu)ntan ( J L i.n thi-a ae.$ete.nee..

34. Th.e. undi-.sptrtet $aefa i.n. th)-a OA , a.* bnoughl. otrt

on te-coad.a, d./ze- *Jla.t *hc, applien* (Ma. Nisutpana-

Kunnnl , utho eJ-e.an.eL Civil Se.nvi-ce. Exaninal)on, 1990,

wi.tlt *)Le. d.el Ind)l- met)i, poai.tion o$ 17 3 drul olAou.ted-

to IRAS and. plaeed ot aen)a2 no.l in the. ba.*-*t, had,

$ound. heate26 bdng pLtc.en a.t ae-n)a2 No.9 in *)te.

inpugned" ae.nioaii.g UAt i-aaued. on 3.12.1997 , i.e. ,

be,2.ow eigbX ottezz.6- Exc-e-p* 6oa lyla. Blu"uaneal&)o:L)-,

oaigina,e2.g p2rr,c.ed. at, aetvial no.3 and. Slt:ri Haze. Ka)-.sh.an

Sohrt oaiglnalAg a.t aea)al No - 4 , aix otlrcas who have,

I
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gWnetr" ptfrC"O ghgve lW\ uP *hoae who wale ,u1il4ot

mule ttwn 200 poai.t).on be,Lout het. in. th.e UPSC'a men)-t,

UAt. U. i.4 he-n olle,ga,t)on tho.t hea 'ae-til-eL'

ae.nioa)*g in Xhe. ba,tr,h w|vleh utas a*, aea)a.2 no. I luA

been nev)-teL dowrutaila bg tln, telpondenta impa.openlg

and. inc.oane.etlg to h.etz ctefuilnen*. Aec.oading to the.

aoopond.entA, Xle. above allega,tion ha.a no bo.aia d,t, d2L

d,o *h.e aeapondentA han adel, coane.dlg and, no

Lnju.stice had bec-n done Xo lvtt.

35. To mg undeaatandin.g o$ *he. iA.6u.e, the- poitrlzt,

uthich q.02 $oa ddearninaft,i.on, aa.e, o.a be2ow:-

(i.l hlhethen. *!te aantz/mu)t, a.aai.gned. bg *lte, UPSC i.n. th.e.

c.ompel).ti.ve, exs,ruLna.tion i-a aele.vant $ot $iil.ng *he.

in.tntt ae- ae-nioa)*,g atnongat o$$ieeta o$ 26s adne, botch

o$ *)ze aame geJyli

( ill Whethez *he- adnln):s*.a.aiive. in a*211s,2a6p5 cnn

Le.ptace. the pa.ovi-tlon-t in *h.e. tulet oa. aubati.furte, $oa.

ntrtet 6oa deXuurining aenioa.i.tg ;

(ilil Whefhez tlte. appliu.n* had" he.en prrt on no*)c.e-

abotrt th.e. ch.ange, oi paocdune. Ln. e,valuat)on $oa.

delenni.nation oi lhe. ae-nioa).tg ;

( i.v I Whdhe-z tlte. int*tutdion a oade,aing *he. c.hangezs

gd.ve- un.[etLe,tel. a.nd" g$rp unbil.d2ed. powe.a. to the-

ttt*ining Lna*).furte oll vested. th.e, Pa)nd.pal oa Dized.oa

wi-th uttUtni*.ed aui,hoa)-tg to ael aa theg c.hoae;

,
1,/
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(vl b)hethett tlte. aetPorulent-s arze enli.tlel. to clwnge tlte.

wloce-dl/Lea acconling to *lv)t o-hoice;

(vi.! 0)he*he-n **te paoba,*)one,aa ahoulL be. tae.pt in{oaned

o4 *he-i-tt pet$oanunce- du.i.i.ng ttta.ining, tlte a..saezsamen*,

oi which a)ae- c.zuc,i.al 6ot de*eatni-na,tion oi the)a

ae,nioa).tg; otld-

(viil Whd.he-t eng t))ne- ac,h.eluln a.t, ol2 ltn6 to be.

od.heaeL Xo hg *lte. *ttruLn).ng int*);Arte. $oa changing *!te.

aenion)l,g 06 th.e pe.oba.l)onea.a.

36. The. oal.gin. ol the who0.e i.,oau.e. is taaced Xo t*e

me.el-ittg llc-ln bg *le DOP&T on 13.6.1966 wi.tlr. all Cadne-

Cot*,toLling Au.thoaitie-o o6 vaaiotta Gaoup 'A' aetwice-s.

The, Govettrune,nt uta.a agi.futtnd a-borrt the, de,ve2opme.nt, *ha.t,

ovea. the. ge.aaa pa.ohatione a' *)rt.iruLng un.l Loai.ng *,he.

o.ttAntion i-t, noatm2Ag ahould. gel,, and. once, aelzdd. bg

*he. UPSC and all.oea..t-ed. a. .5e.zvi.e.e., tle, paobaii-one,i/s

buogeL up wi.tlt tlte, ae,nae oi .de.uDd.tg oi Xerut,:ce. tend.et

to be.come urlCon.cut.nd and. ca.,sual. i.n the a.t*)Aule.

Xounad.a tlte taa),ning. Futtlltett, qd.tc, e leu oi Xhoae.

wh.o ane aelecteA. to one .ie.a.viee,, ae.e.h *o )"npaove. Xhe)rt

e,hnttc.e-st orl ae.counft o,[ wlti*;c,h., wh)le a.tterullng *]te,

Ou),n i.ng noanallg , *)le.g urute- apend),ng moa* o$ *hrc.

peniod in p4epallo.t)-on 6oa nexl es<annlnot)on. The,

Govestnme.n.t., t^th)!,e e.xernpLi.ng *Jtoae. aeetzlng Xo tzlze, the,

e)amlna.t)on onc,e agdin, f,a.om *ohing up *.nain Lng wi.th

*he)t. batehma.tea, alAo de.enel. i.t nec.etaang Xo rmhe, the,

pzoba,t)onarLA tanin Lng molle e,66ed)ve, and. puttpoae,$u2.

DOP&T, tlette,$oae., i.ndica*nl" tha.t, i-t, wotiltl be. in the.

t
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.g.tne-aa ol *)t Lng to corwi.det *he lentiil.0,i.tg ol

Lnchtd,Lng *lte. marlu obta,ineL dttilng ptobo.tiorurng

*tu.i.ning aho f,oa a pun.poae ol detetnining tlte. int'ea

Ae, aenioa)*g oi paobat)one)A in a bd,Xc,lt. The. Ca.fue

ContttoL%na Atttltoa)l)u we-ze, tlp-zeione-, artvi-lel, bu

tlp DOP&T bu i-t-c ?-e-t-te,n dntei 5.8.1996 Xo oive eJ.('ec.t

*o tlte .lame, bu amend.ing ttle, nec,"-6.eA.u RRa lton XlLe

putr.poae. Ind,ia.n Ra)Juaqa unde/r*ootz tlle e,Ye-Lc,i-se bu

)-atuante.e. o.l' Lettett d"d.terl F lTna- I 86 I I 3l /3 dn*od

3.7 . I 967 lroa the, putt.poae,. In pann 6 . 2 ol, Xh.e

c,ittctilttt, i-t una i.nd,Lu,tctl tlta.t "it*ez ae, ae,rvlott i*u o1'

Gaoup 'A' oaoba,*)onea,a oi a otutl)silaa exannlna,ti.on.

ba,tch and. o1, a pat*)cula.z ae-wic,e,, on *Jteitt.

c,onl1,tuta,tion to Juttlot Sulz,, wi-(2 nout be. dee-i.ded. on

tlte, builzs of manlus ob*ained. bu tletn cilttdtto the

paobation pe-vlod. and ind.LutnL above,. antt naalut

obtnineL bu *lpm Ln *-he. UPSC e.omoe*)-t)ort" - The.

inpugned. aeaioa)*g UAt di.ten 3. I 2. I 997 , pbtcing tlte

applic.an*, at, aeainl no.9, ha.a be.en iaaued., ac,eoaiing

Lo tlte, acaponder*-s, Ln, *.eatna oS tlte, o.bove

in4t-,1llcl),on..s.

37. CLvi2 Se-wi.e-e. Exarni.no,.tiona o.Le conduel,ed. Uea .

a.&tez gea,n bg Xhe UPSC , *lte eout).futtional bodg

c,nen*eL 6on tlte. puttpoae $oa ac?.e.c,LLng cand).da.tna Xo

nwn th.e. h).ghett. echeAona oi *Jte. Civil Seavic,e, UPSC t onl

tlte, baAi-6 o$ Xhe. nanttza obiltin.el- btl th.e, on.ndi-d.o.te.

h)a/hur. aela*ive. mud-t poai.*)on., pae.6e-te.neeA el,c..

a.llou.*,ea tllc- i.nrLi.vitu,a2 to a pat*i.cttlaa ae-nvi-ce.

Sue.h a2Lou.t i.on ia baael. piltna)lg on. th.e. nela,t)ve.

mea.i.t, poai.t)on oi th.e, undi.d.a.Xe, in Xh.e. e,x.olwi-rao*)on,

,
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tlp oru4q exception bei-ng tetezva.t)on gaanteL *,o *jte

u-te.goa)ea o$ und).da*et er*)*Led 6oa *he. 2 aatne.. The.

ac.ce.ptd. paincipLe. i,.r *ha,t *he, nela.t)ve aenioil.tg o$

dll cUa.e.d, ae.c.nu).*a i.a dete.anaLned bg the oa.de-t o$

mud*, in which tlteg oae. aelcden .$oa auc.h appointunent

on. tlte. 4e.c.omnentLd*iona o{ th.e. UPSCT da oalainel. bg *he

DOP&T'a OM No.220tt/7/E6/Ea*2. (Dl d.oi,en 3.7.t9E6.

Th).,s poai.tion i,a ArutioLa*e, a.nrl can be, e-hanged. onAg in
c,on6tilfu.ti.on wi-tlt UPSC, Xtttough DOP&T. ct6 baoughft, out

Ln. the Mini.atng o$ Home. A$.Sdta OM No.9-l I /55 RPS

da.ted 22. I 2.1959 , wh).c.h. ia a*)12 in {oac.e-. It c,ou.lL,

tlteze.[oae, be changei., i.l Xh.e. RRa in ae.ape.ct o{ ang

aetwi-ce, whioh o e iaaucd. $olAowing tlte, altove.

c.onAull,a*)on. peami.ta oa. paovi.dea $oa *-he. ane,. It )A,

Xhestc-$oae, cLeaa tha.t, *h.e, a.e,?a.t).ve poai.t).on o$

aen)oa).Xg ca:n clunge, onlg on the. bd./ti-6 o$ c,ltange, in
tJle, aulca. The, a,&nin).ataa,t)ve, Lu*tu,tcfiion c isaueL

canz'no* mahe ang i.nttoad" i.nto thi^t ae.t*lnCl poai.t)-on.

The. appl)unt had. be,en. ,'rd.tti-aei aa $az bac,tz a.4 on

3l .l 2.1991 *ha.t, hez c.ondi.ti.on^t oS aettvic,e a)Le la)n
down in Xhe- RRa .$oa t-ltc. Ind).an RdAtn.g Ac;c,ountt

Se-zvie.e. anrl *ha* ahe. aha22 be. gove-tne,rt. bg the. aein

aule-t. Th)A ta.,oA, houe.vett, changel" bg *tte, inpugnei

oacle-t and th.e. aan.d)-tg aa wet-L. a.a *he, i.nviota'biD,tg oi
Xhe. aanth. oa *le. mea)* poai.*)on gaan*en. bg tlte. IIPSC haa

bee.n talze,n. ahtag. The. 2.e,an.nel" c.ounael 6oa tlte,

a.ppl).unt. hnd. pointzL otrt *hafr, tlLi-6 ahoulL noX have,

be,e,n clone orh,L?.e. a;c,e.oading to the, l-eantned. c.ounael 6oa

tlte. ,Le,Apond.e-nt-6t *lrctta una no*,lti*tg w4ong in i-t,. The

2a.ttul 6e0f. *)1a.t, *,he a.antz/me,ai-t gi.ve.n. bg *-he. ttPSC uoa-s

oi oruLg l)ni.fun oa mozgi.naL q.ele,vclnc.e and tlta.t. i.t wa.a

t
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meAnft, ortlA $oa t-he pulpoae o.[ oai$nol o"ppoi.rrtment ott

alAotme,ni to a polr.ticula)L ae-wlce. Ae-c,ottding to h)ttt,

once *):ce- alAofurc,nt lu.,s bee,n na.de., the qtnk oL tlte,

mud.t. on Xhe. ba.ai-a ol whie.h tlrc, aaid. allotne.nt, ha,ls

bee,n glve-n bec.omea noX nelavant d.nd. Xha,t nnintenan.c,e

oi i.ntea. ae ae-nioa)-tg t^ti22 be on *,he. baai-a oi antL.e-s

(nead. 'inabutdionrt' I i-aauel. $oa. the, pu,,tpoae.. In

th)-,s c,a..5e, lenanecl. Seni.oa Advou,te $oa. *lte, neapond.e-nt,s

lu.lr afuttci tJla.t a.a the, o-dniilaDta.t)ve- Lnatattdion"a o$

3.7.1967 i.saued. bg tlte teaspondenb, i.n pd,iln- 6.2.,

e,rutneanteL tlte, mode, $oe' aeLel-eamina,tion o$ aenioai*g,

the. UPSC'a oa).gi.na2, qanh).ng ha-,s cea,ael. *o he. o$ ang

zele,vattce. tn $ae-X he lu*t gone evc-n to aecoad. thrrt

*-h.e. appl)mnt d)n- noX d.t d22 have. dnu ae.nioa)-tu

poai.tion t)12 tle. hnpuaned. oaLet o,to.t i-sa u.eL pla&n.q

han. a.t .tot)n.L no - Q - Th)-t ^ dr.c.oad.i-no to h)n. ua..l tlte

*iazsX and. t-he, or*u aenioq-i*,u ?).a*,. He, ho.d" $un*he-t

a*nf-e,cl tho.t dA *he IRAS Ree,:.ut irtne.r* Ru.Le-s d)n n.ot

apee-i$LulAg ptovide. $oa deteanina,*ion o$ intez ae

ae.nioa)i.g, wha,t. lu.a hae,n i.aaued. bg Rdhtng Boaa.d"'a

c)ttc.utan ol 3.7 . I gEl lna be.e.ctne. the. atrthoaiiq. Th).6

iA not c.oanee.*.^ fn *te. o-b.se-ne,e- oA d,rlu .soc-e)-l)-c-

d)aediott-s on *jte dete,anlru.tion o.[ *hrc, aenioai*,u i-rt

*)te RRa, the, aene.tol qu,ide,-l).ne; i-aaueL bu *)tp, nod,al"

MLniabtq and. c,onta-Lnel, in DOP&T'a OM da.t-erl 3.7.I966

holl-t *-he. {ieli. meant Lno *)te e,bq tfutt, UPSC'a

aantlzin.elme,,vi* po+il)onlaanttz above, wou2d, be. ae,Le,vant,.

TM-i unnoX be ovutAooheL. Ne))hctt *)tc, poi.n* a"d-6en

by *)t:e. ae-sponde,nt-<s' e.ounael noa *-he. opinion e-xpa.e;aeL

bg tlrc, Dlvi-alon Benche-s whic,lt isaued. t)1o a.e,$eaaa,?-

oadea:s uttiu.LA. clppea/t Xo be, ac'c,e.pta-ble, i-n th)-6 e.onte-xt.

C
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It i-A menft)oned bg tlte counael $on tlte aeapondenta

tha* tlte. apoliuttl, ha-d, not e,a*a-bt)-shel, he-t ae,rvloa).tq

poai.tion. It hna e.ve.n be.e,n polr*eL otrt *)ta.t ahe, wa-s

|Levell a-t poaiLi-on no. L lirulina. orl tlte lae*t ol

the. u-te., i-l to*alAu unnc'ee.pttbLe. Th.e. und.kLo-Xe

oc.eupging no. I 7 3 in *.he, UPSC a.onlilng UAt )a ahown a*,

aea),al No.l in *Jt.e- a.ppolntme.n"t. l.ette-t $o2Aoued bg

*jtoae, havlng twr*z beLoul i71 tlte, de.ac,e,nd-ing oade-2. Th).6

irb not d)-aprrtet.. IX i-a, tlette-loae-, e]-eaa tha.t tlte-

appliunft,'a poai)ion no.l i.n hezz bd.t-c,h uto.s {,u,eALt

o.cec-pXeL d.t tlte, t)ne, ol het jolnlns. To aaa thnX,

*]il-,t ae.nioa-i.tu ooai.t)on )a iMea).a2 ond. cearaea Xo

h.ave, arut )Lelevan.e-e.. once, tlae, oaiqlndL poot)nq i-6 tnd.d.e

)A no*- a.e^o-e-ot-n-b2-o-- and. until. i-t i-6 ozoved

tJ1A.t XlLe- appl)un*-'a aenioni.ttl poai.t)-on hnA\ bee-n

a.!l,e-zed. bu a l.e-oal2q e,x.esltel. paoeeAa, tjla "fime, cun.not

be. chanqed. dtr.d. ahe, wotill. have Xo be, zetaineL ot, hett

ruunbea gi.ve.n bg the UPSC. Sen).oa Advou.te. 6oa. tlte.

nezsponden.*a woa o.t c,onaidean-bte paina to holL tha.t Xhe,
/

applic.an* had" not. e-tta-bli-ahen. Xhaf ah.e. una a.t, ruunben

one,l I I poai.t-i.on i.n the, bo.teh. drltl ttsl aveatne,nt Xo the,

c.on"tnang un.s a. miac.oncep*)on.- Th).a p2.en ia Xotallg

wa.ong and. noL ba.ted. on .[acla. Tln aezsponde.n"ts h.ave-

o.ot be-en a.b2.e. *o ae.brrt hez poait).on of, me.il-t./aruth

( 17 3 | $i.xen bg tlte UPSC c,ompe*)ii.ve. e,xamlnat)-on. The.U

have, a&ao no/- bee.n ab?-e- Xo ahort a-a to ulhel,het *.heae

wcr..s angon.e. i.n he.n ba.Xo-h in fRAS Ln tlta.t gea , who r^td-t

placel above hea Ln the. UPSC aantaing. Tha* be.i-nq *he.

u.te,, hez poai.t)on cu.s rutnbea one,l I I in *lte, batelt

nenainel" un.queAt)oneL arld. tlle aune. c.ou2l. not ttnve, be,en.
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dilttytbeL ot aevi-,seL d.owuttdttLs bu dnu iLlnaoL meaaune

a-l the- zeapondenta hn.ve- a.tlenpXeL Xo do.

36. Futr.thett i-t, i.4 not)cel. *hif, *Jte. Sc.hetne. intttodue.ed-

bg the. Rdl*taga, vi.d.e th.d)L Leftpt d.di,en" 3 . 7 . I 9 67 ;

haa no birdln.g .$onc,e. d/5 il, lna not be.c-ome. pdnt. o$ the

RRa. In.tttodttd)on o$ tlte Schene. 6!.oua f,a.om the

d)a.e.e-tion/ inatnudion 't o$ tlrc. DOP&T l,o2Lowing tlte.

me.eft,i.ng oi all u.dn.e. contttolling au,tltoil-UpA he,ln on

I 3. 6. E6 and. D0 Lett-et. d.d,te,cl 5.6. E6, did,aeAAd. to *)ae,

c,h.a.i.uwrn, RLg M.- The lalle.n ape-ci$Lu%g ,tdrri.$e-s

then Xo c.on:si.d.ea tlte, desDu.biil2,u o.$ ane,ndlno PPa ao

a.a Xo airre. we)oh.ta.qe. Xo *jte, moalazt ob*a.ined. danin.q th.e,

Lnat).tttt)ona,e. btalninq aLona wi.*-h npztaa obta.in.ed. in

tlp Compcl).t)ve Examination Ln tlte, ma.tlc,z o.lt

deLe,ilni,ninq *h.e, 4lnd2 aenLoa,i.ttt o^ dined, aeuu).t^1.

The. teapond"e.n* have no* a,t a22 a&ed, cta de,*ineA- bg

Xhe. DOP&T i.n. X?d-t ae.gottd. In .$aet, i2, i-6 on ,.oeoant.

t]la.t the. DOP&T han. deADted. *he Rai2uruga, vide +hda

2.e.t*ena No. t301E/l /93-AIS|Il on 24.9.93 and 1.t0.93

Xo Lr*)no.te. t}lptn tle, adion talzen i.n th,i.a te,gani. ottd.

.ioat^ntd. o. c,opu o,t *.he, atne,nd.eL auLu. Obvlou-s2.u DOP&T

the- nodaL Mln)-a*ttu hnd. dea.iaed. thn t ame,ndne,nX Xo the,

RRa wa.,s a mtaX. The, auspon-se, $tom Xhe Ra)ltnga i-.s

availa-hle. in. *he.4a Lellea No. AAD/CO2 da*ed, I I . 6.96 ,

a.ddttezsaed- to Xhe, appliun* whea.e,i.n i.t i.6 aXo.terl thnt,

"alnc,e. *jte, Re,uzril-ttnent Rrilczt .f,oe. IRAS d.o not paovi.d.e,

the. p4.ocelu e- .&oa .$ixa,t)on ol in"Xcst ae, ae,ruLoa.i-tq i.t
haa no* be,e-n c.onai.de-ned. ne,c,eaaaau amend. *lte,m. " Th)-6 ).6

aatlrctt d .6*-7ange neaaoning to be adopted. bg the-

ae,apond.e,nl-/it who ltave t)ne, and. again in thc))L eountut.

tl
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a46indvi-t-s in o*he,t ma,*L*v5, o.sae:rted *ha,t thdlt

ac.tion a ane Ln kulltezta,nce, oi *trc, cU.zedion-t o4 tlte

noclal mln)asttt Le-s - DOP&T oa De.pot*me.r* ol Expend).*,une-.

IX i-a , Xtrcae.$one,, eAeaz t)zafi, t-he- ao u,?t-ed"

adnLn)-*aa.t)ve Lna*audiont daieL 3.7.l9E7 unn.o* ad.

ali a aubat)*trte, &on the, RRa d.nd, tlte.c uttnot,

*lp e,l'oae., ae.plnoe *lte- qene/tal paineiol-e- I'oa

detennLnnt).on o.i ae,nioa)*,u {ixed, bu UPSC.

39. Ac.eottling Xo tlte, aeaponde,nta, tlag u,e .e, c,oaa.eeX

and" plopea. in ttavi.ng ba.ough,t <tu* th.e- e,hange- in the

,te.tteme., a.d tlte.g wute atrthoa)-aeL Xo do ao Ln Xeama o4

note (h I in. the nec.zui.tme-nt, aule-a inttt.oducel" on.

22-.5. 197 2. The. aai.d pnovi*Lona aea-d. a.a beP-ow: -

" f n. dl2. na.t*ena not ape.,ci6i.ea22g ptovi.deL
hc e)
aha22 he goveaneL bg the paovi-.sion^t oi the
Rd,l*taU nd,

-

an{-TWoadena Ln .[oaoe. i.aauet bg t]te
Wil-tbtU oi Ril,brtaga $aom t)ne Xo Litne".

Reapon.der*a point out, tlaa.t, a,rt fRAS RRa d<r no* ltave, ang

apeci.6i.c. paovi-ai.on 6oa de-te,nmiru.t)-on o$ AntE)L

aenioa)lg , *,he. inpu.gn.ed. in.#tutcliona, have. be.en

i.aaue-d. Who.t tlleg afu,Xe, i-6 *ha.t. theg we)Le, onlg

aupp2.e.me.nt).ng the. aZa.ea.d,g e.x)atine rtlp inatntrc*)-or1.6 orl

$i.21),ng thc, gdpa. Th).l\ e,xptana.,tion uttno* be,

p:"."h"^d. Th.e. qu.eALinn ol Ul2ing the- gepa otl

pttovi.ding auppl-ementang ma,tzrdal t,tould a..vi-'se,, onAg L$

auc-h. a. gap e,x)-ota *o be- lleAed. No auc,h gap doea

e.x).at- Tante. i.t i.a tha* *Jae. fRAS RRa do noX

ape-e.i$iul-2.9 pa.ovide. 6oa. detenmina,t)on o$ aenioa)-tg.

,
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The ueL,5}n |Oa *he aame obvlott-sLg i-5 *)ta.t- *irc. Lnattud*on

o$ Xh.e. nodaL ,ani4t,t! OOP&T and. MHA - on *lte aame. aettled.

a,,s 6art bac,tz o-s Ln l95g atui te.il,utd*ea on 3.7-1966 ho2.d the'

6ioln. The. aane, ,Lea.d.a d.a bel-ow:

"Tlle. e. zenloa)-tu oA aoo dbteet 1A

cle*eruttlned bu Llrc. oad"ez oi metvi-t Ln wtvlclt t-heu cr,ze

aeled,ed. *oz auc.h aooointtne,nt. on the, aeconmend.o.t)on.a
ol' *he UPSC oa ot-he-z aelading atrthoil-tg, pe/tAonnel
appolntel" d-J a tetull, 04 d aubaeque,nt aeled)-on" .

It i-6 *Ju/s &cant Xhnt Xhe, uzi-*.e,nion $oa de*,uunina.t)on o{

Lnf,ea. Ae aenion.i-tg ha..s ala.ea.dg be,e.n llxen" bg tlte. nodal

mini-t*-ttg, witicth wa.a blrciing on aLL, Xhe, Mlni.,s*.a.Lea/De,ptt.

Lne2uding Ra)luwga. Rezspon.cle.nt-t coull not have. rutde ang

de,vi.o.,t).on Xheae,$aovn vnl2.'s.5 *)te geneaal pninc,i-pLes wene goX

atnendeL bg mala-Lng paovi*i.ona in the aeutu)rtnet*. au2.e-t

(RRal. Ln. con.ttilla.Li.on wi-tlt DOP&T and UPSC. A.5 noted. above

no auc,h. c,onaultation ha.a Xah.en place, and. Xhe. aezspen4snln

ho-ve. on tlt*i-,t own. eaoae-n Xo ane,nd. t-h.e, ge,n.caal ina*zucl)on

o{ the. n.odal mlni-s*ttg by adnLn)-stzatirte. i-natttuc.t).on-a. Th)-6

i-,5 whnt i-l alsa.outneti upon bg *he Hon'bte. Supn.enre Cou,tti. by

dDte.ding Ln a. numbe-t o$ d.e,c.ialon.a, inc.Pttd,Ln.g tlu,t. o{ P D

Aeon,n2 & Ann Va Stz,/'a ol UP & Oa,a . Ex. Ca-pt. K.

fulanubarunoni.an. S*aLe ol Hanuana. Va Shanahea funo fuhadult

(aupaa.l . The Ln-tt-tttdiona o.& 3.7.E7. i-,saued hu the. Ra)luau

Boutd un.no* t?Lut.eioa.e, .se.e.h to auoof.ene.n*. otl 4e,ota.c.e. Xhe.

ina*)ttctiona o.i the, nodal Mirvi-a*ttq oa Xhe fRAa RRa. Be.i-na

.Lncon*i*ten* with Xhem t-he,u ane. alao i.nval).d,. Th.e. aai.d

in-stzuct).on-s wttuld. Xhen.e.|oze- twve. *o .l'a)2. A2.1. adiott-s

ta.he.n in ou:rsuance. *)tette,o.ft have, to I'oQLow au)i.,'

40. On tlte- a.ape.d, a.a to whei.hett *Jte, a.ppl).e,ilLt, ha-d. Ln 6o.eX

been put, on notiee abou,t, the, c.tu-nge in the- ud-Xea-i.on $oa

detettni.na.t)-on o$ ).n*ez ae aeni.ott-i-tg, ne-apond.e.ntA ae,eE X<t

plac.e. ael)-o..nc.e u.pon pcr.tta 5 - 2 Xo the. a.nnextule, Xo the, otle-:.

)
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o4 o-ppolntnent No.9t /E(AR!I/10/l M,ted 3l ,12.1991 , t1itich

,Le-o.d.A o.a lso?Aowa : -

" 5.2 The inXe-z-ae. ae-nloa).tg o$ Gaoup A Paoba,t)oneas o{
cL pant)utna e.xntnlna*i.on ba,te-h and os d- partieu2.an
aezvlce, or:. ttad)L c,on.[izmtftLon Xo Junioa SuLe,, wiz'L
now be- de-c)LeL on the baaizs o.d ma.tta-s oh*ainel. b9 xhem
d.gtting tle. yloba,t)onrr.,Lg pe.ni.od o.n-d- marzlat obtttine.d bg
them Ln tlte, llni.on PubLic. se,n.vi.e-e. conmi-salon
compet)-t)on. (oa dttni.ng appaentic.c/5h).p taairuLng 6oa-
SCRAa ) .

Th.eae. i-A no ne,$ettence whn-t-soette.a, Xha..t th),A cond)-t)on wd.<\

ae-ta-tnb2.e- to Xhe Lnataltdiona i-.s.5ueL bg Xhe Ra)lutay Boartd

on 3.7 . I 967 . TX ),s ae-en Xha,t Xhe, appliun*. lu,'l be,en

ape.ci{iu,2,2q toli Ln pana 2 o6 Xhe 2,et*ea. *}1n't, "@.

cord\*iona o,l' aenvic,e. aze. la,iL down in Re-eutirtne,nt Ru.t-e-t

4,oa the Ind).an Ra)Artau Ac.c,ount-s Se-wi*.e and uou. wi-02 he

qovulned bu the)se nu2"eA. Some o4' XfLe teanA aut c,ondi*iona

ane,. howevett, aunman.izSeL Ln *)te a.nnexuze. 4'oa. uoua

au4@. " Ix i-d obvlotta, tlteste.{oae, thai crn.g cond,ihlon

wttlc.h woa n.oX pa,a.t ol the. Re.euti-t,mer* Rule.s cottlL noX lnave.

{ound- a plac,e Ln the, irl*Dttld,ion^t ottd Xhd)L Lnc.oapoaa,tion

h6t-5 bad. Aa $oa the. deteatnlna,t)on o$ Ln*ez-ae.-ae.nioai-il!.

ge-neanL 9til.d.e:2ines o$ DOP&T o.$ 3.7 . 1 98G e.il-tXeL, i6 &ftU,

darri.a,tion u)aa npde. *Jtette.6aom, the. appl)ean* ahotfirl ltave.

be-e,n ptrt on. notice. Rezspond.e.n.*.,s ?tave- 6il2ei to clo ao.

4l . Theze- h.aa he,en no commtlniu,*ion on th.e. ae.eoad. *ha.t ot,

ang *)ne, dun-i.ng Xh.e, *-t*i.n).n.g Xh.e. appliunt u)cta Ln{oamd.

about h.ea pet.$oaman.c.e d-5 d. puobdlione)t. 04 h.en de,'$ic.i-ene.g

*""
L

{ound Xo ln.ve cleant

the. $Dt^t a.t*"emp*

t

J

Ln Xhe. ttts.ini.ng aohdu,e-e.. She,

o.el Xhe. de.pan.*-me.ntnl. e.xamlnrrtion LN

if-rol$ an-d. d-t. Xh.e. e.nd. o.( Xhc- pzoba.t)-on, ahe. lu-6

been. a.onmuniu*eL thex ah.e, hn a c,t enned. ol1, *.he, paoettn.

TMA e,2.e,aru.n.c.e cea,t).4ico.Xe hna be.e.n. i.aaued. Ln I 99 3 ,

whe,n. a0!- the. mantza ob*a.ined" hg *Jt.e ptoba.*ione:ta
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woulA ltave be,en availa,bl-e wi.tlt t-he . 4eApondentA
6 tJ*,oL

tltenael.ves. No ad)on ha.d. bee.n. talze,n bg tfD,n Land',

*lptte.6oace., **aeg u.nnoX talze plea *lnt, th.e appl)utrt

t^,o-A a6)orae oi *Jte, Se-hesne, u1d. it, uto25, tltette-$oze, $ot h.ez

to $ind. $oz hestaeL{ drld ttte ae-apon&anLi h-ave- no dtrtg.

42. h)he.n i-t ia baought. otrt *ha.t. *)te Lnatantd).on-t

i-sau.ed" hg tln Raihtng Boazd. on 3.7 .1967 we).e

tltenwelvezs not val)tl, no* havi-ttg be,e-n nnd.e, Lnto a pa,nt

o.$ the. RRa oa. n.o* ha.vi.ng been eleaa.ed" bg *trc. UPSC, *)le.

vaaiouzs eLene-nt-,s Ln *]te Sehene *henaelvu tiloulL be.

Ahot^tn aa inpnopur.. Sti22, Ln th.e. intenezt* o$ iuaticp.,

*)te, o.ape.&, o$ tlte, powe)A vc-t*-ed, i.n *Jte *anining

ist,st)tu*.e ia being e.xanni.neL. It i.a aee.n tltot. otrt oi

*otal moalat o.6 3300, $oaming ttte. ba;i.t 6on Xhe.

de-teani.utLi.on oi Ln.te-t-ae.-ae,nioa)-tg, ihe rnn.ta-s

eaamtntzed $oa. Xhe, bta).rving achedple, i-.s ahown o.t 1250

r^ti-th UPSC mantza clt 2050 a.oughlg, tlte maq.tea given lo

Xh.e taainin.g Ln a*)*t*-e woala-s otrt to I / 3, *htrt Xoo

uti.th.ou,t e.onai.det-Lng *)le. na.ntea obta,inel, in tlte.

Founda.tion Counae $aom IBSATAA whic,h izs o.Q.ao c,on*i.d.ene.d.

e.aae.nt)a2, ne-qu)zene,nt, oi *lte. *ttaining acheduLe,. Wh)le.

it i-4 *)ule rha.t, e,valtnt)on o$ RSe bnin).n.g tu.s be.e.n

di.tti.d.ed i.nto aeven. comportent-s od *)ze. d-5pe.ct/6 oi

*an).ning, a.(l tltoae el*,nen*ts oae, no/- e,quaLL.g *alze,n

into eonaideaal).on. and Di,te.c,toa. oa. HOD it be,ing given

e,xce-sa,Lve. pouei $oa punpoaa o$ oaaesame,n*,. ft. i-a aeen

tha,t 350 manEa ane enarruttzet. $oa th.e aueaame,nl. o.$ tlte,

Dize,&,oz/Pa.oba.tione)tA Taa.in).ng gorv46.Q2i.ng O$$i.c-c-2.

Moae than. ?52 bniruUlg ele,me.n* i-t c.on*ttolAed bg *lte.

Diaec.toa. urlUlz pcrrttl 10.3 o.$ *)te, Sc,lwrne, ae,$eaa to HOD

-)
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o..s^eAament, i-t. i.6 ,t*a.tet tjlnt in t)te u.ae oi

paobat)onel7,5 nw*?,6 again at t)ilA c,olttmn wou2d" be

atnnden bg the. Di-ne,ctoa baaeL on tlte- petr"l'oanrunc-e o'l'

the oaobat)oneaa 4,oa which tlte, ina*tucliort-s wil-L

lrollow. No au.ch inataucLlona ate baouqhl, on necoa.d.

Ttte, Lea,zneL senioa Advoc,a,te. $oa the zeapondentzs h/r.,5

A*a*ed. t)ta* abae-nce. o$ aue-h iruabulction a wouQd. noL

vi.t).ate, ih.e. paoceeding Ln ang wlg a.,5 *le D),ned,oa- i.s

an o$[ic.en. oi a a,o*tlz o$ Ge,ne.zal Mana.ge-z dttd. he- ha.a Ln

d,ag-Xo-dn-y Xouch wi.tlt tlte. paoba.t)onea,rs. tn. o*jtett

uroid-5, acooaA).ng to *jte, ae-sponde,n*a, Distel*ot unn.o*

do a.nu wtonq,r Noth).rtg ha-a bee-n baougl* on aee-oad. to

ahow tlu2, xhe. Diae.do!. oa. *!te. Taaining Con*ttollan. in

teape.d, ol fhe, paoba.tioneJzA had. nainta,ineL i.ndiu.t).on

ol pea.4o4ntcln.c.e. *o peaiod)calAg moni-toa. the, pe:t6o4nvrtee

,>$ *)Le, pnoba,tlonent. Thi.6 wou,?d. e-l-e.aaZ.g ahow *ha.t

un.$e*te-a.ei. oa. unba).dl.ed. por^tea. a,Le. vetterl. i.n. Diaeetoa

whieh c.oulL h.ante be-e-n u.aed. bg M)n in $tvoun 04

againa* *he. pa.obationeaa, d.a *!te. uae. mag be,, Li he- ao

*toae.. S*)22., p!-ea- bg *he, Leonned. c.oun tel $oa *he,

a.e-lpondenta an.d *h.e. opi.nlctn. e.xpaeztaed. both Ln *,he-

a-eletan2 oarae-n and- the- in Xlrc. Hon'ble VLc.e

Choiaman I J I'a oade-rt ane, tlta.t, tlte, Sc,henp, does not

plae.e. *oo nruc;h o.L oowet i.n the, ltandzt ol *he, Tqnin Lno

fnat)*u.Xe,. Mu .{Lnd).nq i-a o*tet*il..se,.

43. I obae-ute. tha.t, pa,,Ltl 3 o$ Xhe Rill*&g Boattd.'a

2.el*et. d.a*.ed. 3.7.1987 on. Xhe. otobtrft).one)A *tairvlng

c-nvi-ta.qeA Lh,a.X alZ th.e, pa.obo.ti.oneA.$ 04 a ba.tc:tt aJLd.

geaz. wil2" c.oflnnenee and. e-ompQ.e*e, tltd-rt *aa).ning

togel,hett, ao oa to e,naur.e, aimiltaneou,a and- utt i..$oanr

l
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bteahnerrt, in aanuamenl. TlviA uuent,ia,L '$eahlne )rl o.

non-atalrfiez Ln tlte, paeaent, 6A.6tcm dA d22 the,

pzoba.t)one)/5 have not- joineL tlte Ou).nin.g togetltet.

In. .&d.&, tlvee, ol *-ltp, Paoba,tionea-s utho hnve, aa).netl

aenloa,i-tu ove.L X?tc, o.pp!)qnt, iolned" tlte- *.rnin)-no onL,t

Ln 1992, L.e-. one, ue-az aitett o*!p:r-t i.n the, bd.te.h toolz

taalninq. Thete$oae, i-i una highLg doubt$u2, tha.t. *J1z

peaf,oanance- o$ all *.hoae. in *lte. Bcttc.h, c.oulrl ha.ve been

a..saeztaed. Xogcl.het and. un L$oaneALU. Thoae, who h.ave,

heen exenp*.ed" $zom tanining aLong wi*h thd/L

baftchmt*,es, 4o d.^ to e,nab?-e, th.em to inpaove, thd)L

ehmnc.ea, htwe be.en give.n. the, be,n.eiif oi a.aaeAsnenX on.

*Jte. bo.si-a o4 a di.66eae.r,2, bta).ning. LeantneL Senioa

Advoea*e. $cta tlte aeaponde,t*a did. no* aule, oul. the-

above.. fn fiac-t kp polr*ed, otrt tltt* *-he, e.e.eu)nene-n* o,(\

ho.vi.na tz.aituLn.o (oll all Ln *.he aune, bd*ch. rrtd-s drr

adnln)-s*tut)ve inpa.ac,tistbi2*u and-, *h.e.ne.iote,,

inai-ate.ne.e, *h.eaeuoon ua,a no*, ulleL .l'oa.. He. e.ven

aouqh.t. to ottoied, h)-a paopoai.t)on aauinq tl1a..t *lle.

above, Le.au)ienent. ae,qa,,uLLno tlrc, *rninina tooel,h.e.4

ahoulL be qlven up, telglng upon Xhe deei*Lon Ln the,

ca,ae o$ Maii fashnwuqa laupqn-| . Aec.oadin.g to llilr, Xhe

a.$Ae-56me.n,t o{ an Lwlivitfual paoba,tionea btcr,s wi,tlt

ze.$e-zc-n.ce, Xo h)to mea)*, and" i.t u,na not a eompaao.t)ve

d.AAe/tAme.nl. a,t, e(2. f do not, agae.e.. Wha,t, *)lce. Lennnel,

Senioa Advou.tc- mun.t wo-s *ha.t, e,ven uthen *he,g irlAi-lt
that ttp)v W ahoull. be. a.d.opteL 6ou- g+xing *)ze.

h-
ae.nioa)2,g, or7. tllo ba.M-s oS rm.qlaa ob*a).neL dttaing

*.na,ining, an.e ne.ed n.o* Lnoi-aX Xha.t, dll the, pe)Aon,s

ahoulL be taainen and. a.aaesaed. *ogetltest. To efurc.ilbte,

M-,5 p2,ea h.e. a*a.ted *j1a.* pe/I/ionA t^tho pata ou.t. tkrc, acrn(L

t

t



t15
o

(7 e,

publtc exnninntLOn Ln the ,mne aubleat fnom d+{$annfi

Univea..si.*)e-A a^e not araaelaed- togelltet. TMA pl-eA- hWA

no baAi-,s a,t olt. I* i-a veau t).helu *ha-t diL(>ctent

atandantdrs o4, evaltnfion a.id. manbinqa wouLd. be one-ten-X

LN Un-Lvet-a)i)-es bu-t- Ln a- a.Lnale l-o-tt.- /-o

uthic.tt thoae Laom d.Likeze,n*, badzqaounda oae, calAe;d oLL

hntto- ln bo- )od nLil>o And th)-a, )t 6 Sar,tt,i satnon*

o.( e-qu.ot),tu. The. a.a.5eAAme.nt lla,$ to be. c.ompa.,1a.ti.ve,

atmono all tlte. pnobalionets, aa the, auu2.*. oi ltte

a-sae-same,nt lua a beanlnq on thnitt cazaett. Th.e polnt.

a.t. )-saue, heae i-,s i-t tha,t a.aaetamentl m.d.e. bq d.i,ltieaenX

Lndirri.duaLl, a.t diL$e-ze,nt pe-tiodl, oae, tlvtown *.ooe,*-he-z

to a:z*Lve at me-n-i.t and. ae.nioa).tu whic.h. i-t bad..

Ac,c,oad.Lno Xo the. te-spond.e,nta. even Ln ae-spe.d, o,lt *jte

aune, acheme,, Xheu wor"iltl od.opt onl.u wha.t. i-t c,onrre.nlc-nt

to Xhen and tlte. appliqn*.th.ave. ot*u to I'a.(l in t)ne.

t/-, Xo mu mlnL, i-t aa.*-hett a tall oadut. Petponden*-s.

i.{ *he,u ao chooae,. mn. hel.p lhoae. who opt &on bttvLruLna

?a.*.e-2. a^t the-q hante, the d.d.va.ntn-oe. oi *lae, b.noufid.qe o1'

nla,nle-s aaznled- Xo otltea-s eanU-ea. IX )-,6 Xltu.a a c,Lean.

cu..se olt t'Heodzs I win, ta,ils uou 2,oae,". Cott Xh)-a be,

.&a)a adnirui-a*an,tio n.?

44. AnoXhea poir* Xho.t hanl c.ome. up dtuin.g tlte he.a*Lng

i-6 about. the. c.onrtntnictr*)on o$ matttaa ob*a).nel" dttilng

tlte Paoba.t)onaag ilraining. The o.ppl).ent ha.a a..[$iamei

thnoughou*., f)1a.t, the nnntaa obta-Lned" bg he-t dtta)ng the,

paobdt)onculg Dta.ining have nevuz been. c,ornnautic,o.teL to
h.ea. *)lt. date. fn- ae.pL"g the t*azn.ed. Senioa Ad.vou.Xe.

fu,6 Ltld).u,ted thtrt, ).L mt,st have, bee-n. oonmuniu-td" and.

that then.e,{oae. *he curetzment bg *.he, appliu-nt. eanno* he

)l

J

)
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coaleOt, The ,g.me hOwevett i-l not bonne ou.t, on aecoal".

Le.*rctt No. E(Tng 189 ( 22| /7 (to-tet. 26.7 . g0 . dea,0,s d-Lh

nav4!ta,*)on Oi An.C,t)Ut Ahe-eL5 And. pne-SetwaLi.On Ol

nec.oai,a, whe.tettndert i.t. i.a Lndiu,ten *ha.t "&9934fuL

tmntza auaarled to the, Paobdtionea:s dutulnq vanioua l,ae-ta

o4, *an Lnino ahoulL be. oae-lezvel" peanrunerutlu aite-t

theitt pubLiu,t)on on notice. boa-nd, and. eonnunieation to

*he, Paoba.*)one-vc" The. onlg tepoa,t on contnniea,t).on o{

ae-dulla i-,s ihe 2.e.ttea. No. IRAS/CT /Ret).e.$-90 da.ted"

10.9.93, i-aaueL bg tlte. RdAilag Sta66 CotLe.ge., Ban.odn--4

wh,Le.h ae-alrs az$ unde:t:

"No. fRAS /CT /Pelie.$-90 Datd-: 10.09. q3

The. FA & CAOa,
UleztXean Ra)Ltoag, Chunc.hgo.te,, Bombag- 20
Ea.stettn. Rai&ilaq, Fainl)e P?ac,e, Calctn*a
NoaLhe,nn. Rdhilag . BatzorLo" Houzse,, Nett De2hi
Sou*h.ean. Ra)lttrug, Prttt.h. Tot^tn, Mad.aart- 3
CenUtal Ril.bng, Bombag V.T.
Sou*h Ea.stezn RaihiaU, Gaad"e-n Retze.h,
Calc,u.tfa-
Noa"th Ea.sXenn RilA^tag, Goaalzhpun
Noa-th EaaX Fnor*)ea Rai2tn.g , Guttaha,t)
Chi.tta.nan jan Loc.omoilve U)oalea, Ch).tlttaa-ian

Sub: Comp2.et).on. o$ Ce.n.ta.al).sei Taaln).ng oi
fRAS Pa.oba.*-Lonua o$ l9E9/90 er(a,m
batc.h

Re.f,: I . RL,t. BrL.'a Lc#zlt No.91 /E(GR! /t/
t 0/ t d*,. 3t .12.9t

2. RLs. Bd.'a Ld*erl No.9t /E(CR! /I/
t0/t dt,. 20.7.92

Th.e Ra)lt'ng Boand. vi.d.e *)te)z Le)*e.n
ae.[ettnecl tc7 above. haa dln ** M4a. Niaupatru.
Kurua. IRA.S paoba.t).one,a. o$ 1990 ba.te.h Xo the-
Railttag Sta.ll ColAe.ge. $oa. t,4aaning. She haa joinet
tlae. Stz..64 Cot-P-e.ge. $oa taa)n)ng on 23.12.91 and i-6
n.ow due- Xo be. ne!).ested. havlng c,ompZ,efted *jte
at)piltti,en pea.Lod o$ Paobo.t)orurJlg btaining on tle,
Ra)lwaga. Th.e. Pa)l*ng$ alAo*tci. to hea i.a Noa*.hetn
Rai.0tng . * Thc- de*a.ils o6 *)ue, e,xamLno.t)on Ln which
ahe- haaa appeaaei and the- a.eaull/6 of, *h.e- $dme. crlle.
glven bc-Z.ow $oa aead.g ae$ettenc,e.:

f

>



t57
O

(Et )

F ound,a-- Ind.ttdion Ph. I
*)on Coun:se,
Cou.nae.

PL.II De.pt. Dept. De.pt.
Exatn.I Exnn. tI Exm.III

ct-ea,nel" cZ.e.o.nel cleaned cl.enner- clea,zer. cr.ea,nel, clearlen

The. LPCa o.g *)le. paobatione.a. i-a dubg auc4.teAdnd. lu/s been lwndet oveJl to lea.. The, aa,btzg 6ozthe montlt od Augu,tt, lgg3 haa bee.n dnattn b, ine.
9trtt Colle.ge, and. Xtn 47dme. r,cLU be. dnantn l,a.omse-ptenben l9g3 a*. goun end.. Thc. pdoba.t)-onen i-6bdng ael).e,vet. {aom Xhe. Stadd College in tttea$*e-anoon o.s r 0.09.93 wi.th i.,.ciu.eriona to ae.poar,to gou {oa $uathea i.n atattd).on a on t 3 .0g . g 3 .

ad./- 10.9.93
(r4a.a.P. ktbbe-zl
Paol. Tag.A/ea
.[oa Painc)paL

* No*e *aa..naieaned *o soui,tt ce.ntnal Rilhtng vid.e.Ra)}*rug Boottd.,.6 tattea. No.93/E(CR',t/tO/,
dr,. 26. 8. 9 3"

45- rt onL.g a*a-te.a *n.t trte a.po?ican.t, had" creazen. art
pdpe)/5. TM-6 c.orunudca,t)oh. hrotild. rtave be,e,n i-aauer
ctrtlg asten th.e- teapond.er*a had wittt. ttten all the, ma,zrz-s

obfu).nel. bg the. appliunt. Houtevett, in Xhe. ag.[ii-avi.t,

6i2en bg ilte. a.e.apon.d-e.nt-s on 23.S.ZOO\, i.t, i-s indientel.
Cr/s aUC,h 't

Rl,q sto44 colAe.oe. - The. paovi-slona oi Boatd., a Ler*,e-t
AIo' E(Ta'gl sr'.g(22r/r daien 26.r.r990 aa.e. *ttu,,s be.i.1s

lu26il2en .

"hlhd,he.t oa not 
. di-lp&tging / c:ommuniur.ti,n.god maalaa to *)te. fnas pa.obatiin.iii- 

"Ol99O /91 ba.tc,he-s though d)_spla-ging oi tlteNoli.c.e. Bodad. waa aquaQ!.g e.66rzU.d.,- *nnotbe, add. ai, tjil.6 a*a.ge Ati a.a pe_z paad)-c.eand. c.onve.n*).on, theae. paobalion.e)-5 irrrtahante. baen he,pt appa)..ted, o$ th-e. Ret4l1,5/ -
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OOrao,aal,U t the mattla-t, Ln;pi,te o4 be)ng ava),Pa'bLe hid"

n.o* bee,n c.onmun LM.. cr.a at *hat t)ne i-t wa-s onLu

auiliicl;e.n* xo Lndiu,ta. xha.t *.he. qnd).d.o.te. hod c?-eut.erl

Xhe pape,z; and. Xhe matb.o wote not tc?zvan;t ion

cletcnmlruLn.o oa cLLatttnblno Ln;tut ae aenioqzi;tu ( Mg

pe)Aond,0. tznowl.ed"ge oi Ga.oup A Se,:':ic,ea (e-xce-pt in IAS)

al-to i-.5 *)1o.t nwnla-S ob*alneL dttning the. paoba.t)onrr g

peaiod a"te. n.ot e.onmun).e-a,tetl bu*, tha,t, Xlu- paoba-tion.eaa

a,te. Ln$oatneL tllo.t Xheg have. ela,aaen *he papen.a I . Once-

the. manlz-s obtained du/Ling tlte. taa).ilng ane marle Xhe,

baai-s od ae.$Lxa.t)on o$ aeruLoa,i.*g, ptlooaictq awl

,Lai.zneaa d.enn.nd *,hr* the.u aze, conmunlu*e1". De,il.a2 ol

tlte Acrme utotill" be, unju,aX. He-te *lte aeztponde-nta fut.ve,

uaei *ke. n.on-communiulion oi *he, nnnha to *he. eoat

and. pa.e.ju.dic.e. o4 tlte. appl)ca.n*,. Tt i-o aiqnil,icant

*lu,t, *he. aeltt t)ve, rnntas ob*aineL bu *-he. eand).dnte.a in
a

th.e. in-s*ant OA harl not be-e-n mrde availabZ.e- ,Loa

TaibunaL'a peat so2 Ln ol *jte- un-d-etr-fujzino o)sten.

bu Xhe, 2.e.aanett Senioa Advou,te ,Loa tlp ae-aoondent-t in

t'r,i-d uttt i-tte,n aubmizt*Lona dnteL 2l . 5. 2003 arut mu

d)tte.d)on-s d,oa the, aane,. qlve-n in Xhe Coua*,. Poa.s.Lbl-g

[q* ?as rnAeeita)L tlte. ld@ilra *p)nLare,e in Man)-tha. Slto.tutu-'a OA
L\-l

No. 1659/1q93, tlhea.e.in manlezs we.)Le paoduc,ei be-$oa.e *he.

Ttui.buna,L, ,LeApond.enta e-llo.5e noX to td-6tz $tufhe.n.. Th.e

onlu Ln.l'eaenc,e one, un dnant i-a tlu.t *.he. ae-sponde-nta

ha.d. e,xltibi.tel- an avoi.da-bLe ae.c,Le-c,u which a).d-t ont-q

aubiee*ivi).u.

46. It iA .5e-en *ha.t the. appt)ettn-t. 4tom 1990 ba,Xc,h had.

lolneA aen.vi-c.e in l99l awt had. c.omp?-el.ed. hea. pea).od o$

paoba,*ion Ln 1993. She hnrl be.e.n glve.n th.e. poating
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Ui,th cl\tlltUllco oi ott popeaa wtulch me-an/5 tho't' the

depcvttme,nxwa-sve)t'gtnte'hah'ct''te'o$*he'maatz'aob*n'inel'

btt hett o*' t-h.e, ne-Levan't' t)tne, a't poln'tnd' otrt d:bnu4-' 4;
L

tilA i-,s elen)lbg aL* gea/1/5 a'$xen' xhe' '5o ulAei'

Lntttutd)ona o'6 tq67 hanl c'ome Ln't'o boLn'g' Silll the

cle.pa,thne.nt, had not c.hoae.n *o talze. ang ael).on cutd. *he,

appl)u,.t* t Eta paomo*ei and" e-on$inned aul' on'Lg l'oun

uea,n a 2,atea *)te aeApondents thouqh.t oA pa4+Lna oadut

aeviains t-he aeniuui,iu ?)-At. Theae- i.a n.o iu.at).$Lu.tion

6o/- aue-h a dehg. Leantnett Se,nioa Advoe'a'tn' 6oa *'h'e

netpond.e,n*a waa a,x conai.dettab2.e, paln-t expQa).ning t)1at

*.he, paoboi)on.e)A h.ave a *tto aca)tA' taalning and"

evafu.a,t)on Xhe-te.o$ *nlze.a noamazLg '6iL mon't'h'a t'o one'

geAJL and. aome t)ne-S etten tttO Xo thnee, geflnts. Pe,nde-n.cg

o{ -5otne OAa c.hoLhe.nging t}l';e. ci,ze*2.o.a. una a?'so t'le'

tleo-iotl $oa deta-g. The, .5cune' cv.nnoX a-t o.?-2- be

a.cc.ep*erl. The. $act *ha.t $ot moa.e th-an 6oua ged -5, the

ae-apond.e-n*-.s lz.ave lzept ai,e.e,nce, on *Jte- i-aaue, malzea i.X

cAe.aa *.hn* theg have. ac-ted Ln.lmotivd.t-el. an d u-paicloua

nwn.nc^..

47. fn. vi.eu o.[ mg obaea.va.*)on.5 6oa.e.goln9, f atn hults

convlnc,ett thrtt, tltc, me,a).t poai.t)on/aanlz obtn Lned in'

UPSC esatnlnnlion canno* be ove-nLoobel, oa uAt a.niie,

aa clone bs the ae;oonrleruLa, excepl bu a Leqal oa.oc;e.aa

oi oA PP.al the. )-n-tttrr.loi)-on-e oA 3. 7 I 9R7

canno* ovean)de RRa', *lte, app?)canfi, had not paooea2u

be.e.n out. on tltc, ale,al, on *he, cltanqel, e-t)-tevlon.i Xhe

tanLu inp2,ementa.t)on <t.l haril*u Lnabu.d)on-s lto-ve, ma-d"e.

them woaae bu non.-aclheaenc,e *o c,omblne,cl. *aainlne

ache.duZ.e,, bu non-c.onmuni.ca.*)on oi Xhe. aesu2-ts/ manlz-s
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an-d. bu dnd- otl.o

deci,|ionA eflannLb,La tlfluLeupon wouzd htLve Lo be

de-elanted- LnvaL)t|..

48. Le.astn.ed" eounael fi7.om botlt ai).de-s ha.ve. aeJ)d- upon

a numbe,a. o4 de.uiona ol *.he- Hon'btz. Ape.x cotttt*, in.

auppoat o$ the. paopoai.tionA t tlteg ha-d, c,onva.ue'd' The'g

have. al-so h, d'"h
ze.iLC.r'tnai.d.e-zel bg me uth)l-e. ae-coacling mg

.$Lnd.inga a/b dborte.

49. Tn ilrc, above c.onte-x*, i.t, wotilL al-to be, n'ec'eaaa'4'g

aLd. ze!.e.vanL 6oa. me Xo a.e$ea to *h.e. c.ont-na.dic2.oag

d.ec)-tlont o$ th,e, *tto Divialon Benc.hea o$ *h'e, Taibund[,

whic.h. Ln. $ac.t h.ave, t-ed xo thi-6 Fu[L Ben6.h ae$e-zence.

OAa A/o. 1659/1993 (Ma. Man).aha.Sha,qna-& Oas. I o-nd

214l /99 (Ma. Ne.etam Sa.nghi. Aggan^nl) wea.e- alAowed- bg

Lh.e. Til.bun.a,L on t 0.9 . qq o!1d. tlte. a.ppliuttt-'s ttthoae

ae,n).<ta)tg t^tcta de.paeaaad hg *he, a.e-<tpon.de,ntl urene-

d)ae&ed. *.o be- a*tXoteL to tlae,i.tl ott Lginal poai.t)on a-a

$i.xed. bg th.e. UPSC an.nhing. The Taibunal d)rl. noX pa,54

Lna oad.en on xhe tti.nea o$ xhe, inattte-t)on a o$ 1967 a.s

tlte.g Sound *ha,t, "inpl-ene.n*a.t),on. ao anbi*aa,zg and-

wh)naical, t]tnt i.t. d<>ea no* c.on{oam Xo openneAA,

.|ilApta-g anrt bwrupdnencg wh).ch atte. luL2nnnba oi antle,

od !ttLr". The. pneni.aea on. wh).ch *)tc- Ta.Lbundl oaaiveL

at xhe above $i.ndi.nga a.,ae a..5 beAow;

i.t boalc. c,ond),t)on 06 inp!-ene,n*a*).on o$ tltp- ae.h.e,me. ha-d-

no* been ad,he-ned. to itt tha.t all the- paoba,*)one)ta oi

Xhe. ba*c,h d)n. not conrnence and. c,ompt-elz *)ad)L

*aa)n).ng, whetr.ebg u.ni[oan d/5aeAAme.nt, wa-a 2,oat;

\
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i)t PaineipaL, RaiAtag Sta.4l Col.Lege haa been gi.ven

unietteaeL d)-se.zdion. which he, had. a.ppane,n"tlg u.sed.

funpa.ope-t2.9, pta.gi.ng hauoc rtri.tlt the eaneeaa oS the,

paoba.tionelta;

lryn,-t,nt
ban^a/rr,lrs,e wa-r 6aulr,,til)l manla)ng o$ *.he, paoba.tiorleAA

and *h.a manta:s htoul n.oX d,X all c,onnun i.c,a.Xed duning ang

pha..se. ol t-h.e.

man).puta.tictn..

wa.s attutnge;

Du.in Lng, tcttding Xo ,ut tpic)on o$

Be-si.dea, *te. paac.*ic.e. o,f, oaa2 6e,ed.bac.lz

j

!
,

Lv I a.saczsAment bg tlte, Hend. oi *Jt.e, Depaa,tune,nt, wa.a

a.tbitnnng and d).d. n.ot e.on.$oam *o i.nabtu.cliona and" HoD

hnd. anstoga.tcn Xo hea;e,Li d.?2 Xh.e powea.,s;

v I wh)le. eaa.eien p+.omotiona &a.om JTS to SfS ud.a

oalettcrl, UPSC maahing un.a adltea.eL to, iupi.Xe, o6 *Jte

nunha o$ *h.e paobaliouulg tnnini-ng being anta)la.bO,e and

tlteze,[oze, *]te. e]lno.ge oi hean* a$tett aix. Uearts tod.a

h).ghLg 4u.5pe.&, and. vioQ.oiive. o[ the plotti25i.6n 5 oi

aatiele. I 4 o.$ the. Conat).tttt)on; and

vi.l Xhe. uttol.e. e,xettc,i-se. ua.a c,ouc,hed. Ln unwholetome,

Ae,c.tLecg utd. ne,eilazsa aublediv drtd- ?ac.lz o$

$a)a.neaa.

49. In. vle*t o$ w?ut lto.,s be,en obaen.veL bg me,, in pct -0.6
t*hv.

Aup4a, I $ullg ag4.e.e- wil.h and. abi.d.e- hg *he.lgindinga ol
L

*h.c. ?-enzned c,oottl"i,nola, ben*t. The, Be-nc.h ha.d" in a

c.oge,nt. and. totallg u.naaaaitab2,e, mrrlneJl, e.rutme-aa.Xed" *!ze.

rtotti-ou-J pi.t,4d.0.0-s Ln Xtn pro.etiutte- artopteL hg the,
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)sa.qsri t*aa* t.r.i*h *ha IDA i *aao*

)Le/Sponde,nt-.5. I totnllq aha,Le the, c.onc,e-Ln anci

tuLqlu1eows LnlLLqnuCLon expn?'aerl bu xlle Benc;h. Tlp

onfug crApect. xha,t. Be.nc-h d).d. nox c,or?/si.de wcta the, viJLeA

.1.6 ttte acheme. o/5 even wtfuhotrt )-t, on 6ac.t-.s orad

Le-culd", wlLLc.lL ahoweL a:e)rte *alzd'inuta Ln

inp2.eme,nfu,t-Lon, thea could" d)-spoae o$ *-he aclme and

gLatrt. aeLie$ to all2 aPPl)en*-

5l . I kwnte a,Lzeang exp'Le,5-5eL mgae2'6 on the vaLfulltg

04 *h.e. *ic,heme Ln pa.ta-s 36 & 39 aupaa and have held'

thd.t, Xhe, in.a*-nudiona o'$ 3.7.1967 utea.e. noX l-e.gal and

de-rsetwe.d- Xo be. de.cfutzed. iuraU-d-.

52. On Xhe oXh.e.a. h,ond clnothe)L Be,nc.lt oi Xh.e- Ta,i.bunaz-

tooh- Xh.e, eon.tttang vlail, ott I E. l0 .01 , wh)le, d)-spoain.g
,

06 OAa 2037 /9t lMa. Nittupama Kuman.) ond. 239/2000

(sani/rr Na,taln Md,*]1rult (the- OA now und.ett e.onai-de2aa,t)on

bg *,he. Ful.?. Benohl. The, aea-soning wtli.c,h '$oame-d the

hn il-t Son Xh.e. above cr e. noteL beAow;

o-l the, poai-t)on a.saioneL b,a the, Union Publ)c, Sc-Lvice-

eomniaalon onlu aeilecXed the, mea,iL poai.t)on and. not

ae,nlon-i.*.q ooai-tion ;

b I the RaiA,tag Min)-sbtg LnatttttcLlona oS 3.7 .67 unnoX

l

aule-t, Ln vlen ol' Xhe abae,nc.e o.* anu ape-ci.l'ie

te.ieze.nce. Ln Xhe. atLezs d.a Xo delptttnina.t)on oi iruXea ae

ae.n Loai-Xu o4 Lhe. membut 5 in anu por*)culan batctl;

ct the. olle.gal)on Xh.d.t the Lette-t dnXe.d. 3.7.67 wo-s an

inc,omple,te, doeune,nt a-.s i-t, d).d. not ape,c)-ltu au.i-d.e-l)n*s

4,ott ozsaezsame.rrt bq Xhe. Di-,Le,c,toa d)-d. not, anom.t Xo tmtc.h
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dnd. mettelu be,catuse. no ina*tutclion s d,id. $otlow Ln

neaoed. o.( Xhe. nd)*?A to be- at^naden unde-t HoD'a

a.aaeaament aLtc.n i-aaue, olt 2,e**ea da.ted 3.7 .1987 Ln

ta-soaeL oA IPAS Parr o,f CSE 1990. i-t unnoL be

he?L tha,X manlat attdtd.ed. und.ea *h)-a head. in zezspe&, o4,

applie-onX and. hez ba*chna,t*a o,* CSE | 990 wa-a i.Ll.e,qa.L

and. anbi,ttrttttq unleaa i-t i-a apee,i-licalAy e.a*a.bl)-aheL a.s

auc.h., mo)Le ao a.5 th.e. HoD/Painc,i.paL un-t a veng aan).on

pe)LAon. ol1 Xttc, an-nlz ols Xh.e, Ge,neanL tlanagen, Ra)A,to-ga.

dt Xhe apol)unX hnd. not ozoved. wha,*. e.xac.*Zu unt hett

aen Loai*q poa)lion be-,(oae. )L woA dl-Le,qelLq 'c.han-qed., .

Erte.n i$ vi.de, DOP&Tta in.standions o.g 3.7.80 on gene-zaL

pa-Ln.c,i-pl,ea. th.e, oadetz o$ me/1)*. obta-ined- in UPSC

e.xoltlnation in whic,h appoir*me,nt-.s atte. oa.de,ted wozs to
be. tlrc. baaia oS ae-nioai.tg, DOP&T Xh.emaelvea ttave-

c.on-si.d"en.e.d the. de-sDt.abi2),tg o$ c,hanglng tle- c,ttil,eti.on

btt amertding tlte, RPa. MeaeAg be,uu,ea.- RB ure).e noX

c.hanged.t L*,6pon.de.nt-.5 u-nnoX be. $ililf.ed, 04 the-

Lu*tutd).on,s i-sauetl uttn.ot bc- Lr*en.$eael, willt,

e.l wha.X i-t qood and- l,eqol l\oa IAS ennot be, de,lulihei

a-a oth.e-aui-ae, 6oa otlt.est aezvlc,es 2ite.e, IR.AS;

d, Lhe o-ool)ean*. hnrl bo-o-n duLu Ln4,onned abou*- *Ito-

clunqed eti-tuLlon Ln Xhe, annuu,,Le. Xo udae. atlhoa).tuta

Lelte-n ol' appo)-nltnent t.t2.9t

g I Xhe omi-taion *o Lnc,fu.d.e, tle. maatea ob*a-ined. A,oz Xte,

Loundntion couaae. wa.a ne-i-the-L ilAe,oal noz attbiltttt q;
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i-s a. a*zong pnettntption o[ coazednela dnd-

bona.$i.de. ,rd Slvx. adi-on wlrlch opuld.t-eA tlwough. a

tang e-z in pea.a o na 2 o tlgcrni.aa.tio n. whoae a&i.on alutultl n,oX

be. 2).ghtt.g Lr*e.a.4ezed. ui.ttt ustL.eaa i-t, i-a ttiola'*)ve- od

A4t)"leA 14 and 16; dt1d.

Ll appl)unt, un.noX c-ompla.in *h.o.t ahe ha.a noL been

Ln$oanrei. abou.t hea. pe.a.6o4mrrtoe petiod,LulLg, ao *hax

ahe, c,otilL inpzove. hea.se2.6, Li i.t wa.,t ao ae-qwi,neL, ,:

Xh)A una the po+i.*)Lon aeln*)n.g *o ol-Q[ the. bd*e.hna.Xe-t

? and. no pae,iud.ine, had. bee-n. untad. Xo ltctr.-

52. Uith uttnoat a.espe.d, I ha.ve *.o ae.coad t)laf, the-

above [i,nd)nga art.e ba.aeL esa *.]te pteatnrption *]tnt {ovt-

wilt- dct no .nd.ong and ttrctte$one tlte- ac-t)on oi *jte.

auspond.en*a ahou,td. be- Lrrte-niuted oruLg wi.th due. ct,'Le-

and eatrt).on. Tluia paeaunpt)on.,L$ a;c.ce.p*ncl bl)rtdlg

worild. meart *J1nt thctte- would. not be. ang ga).evcrtTce- a $o,t

anA gove)tnme.nft, aenvo*tt d,t, d22. T* wotill. be- an ideal

.&i*ua.tictn , whi.ch i.n $ac-t i.t i-5 n.ot. Incoapotut*)on. ol,

c,<>ndi*ion-s a.l'4e.e-t).ng *lp ae,nioaiLu and. eaa.eez oi tlte,

appl)ca.nLo bu unu oi etcecut)-ve, ina*,nue-tiona, I'a)luna

to c,omTalnicale, mult?/s, .(a,ila,,ze, to lzeep *he puobd.tione -5

poated about *)teitt oet.4,oanwnc,e,, d)a*,uzbance. *.o the,

ae,ni.oa)tu, unba)Al,ed. powena ve-oted i.n rth.e. HoD ane. a,(2

bnuahetl aai.de a-a hdno not, nelevan* ot mad.e. ou-t a-4

being ac;e.e.otel., $oa. tlte, appl).ent u)dA l,ult)a al^frl,1-e. o'1,

the c.ondit)ona. It i-,t alto a*aftel. no pae.iu'd-i.c.e, haa

be.e,n cau.aed. hu n.on-c,onmuniul)on oi oen.l'oantnnce. aa a(l

ane; aquoft.v pLacel. Th)/s doe,a not, a*arul *.o a%-son aa

onAu *twae. utho lu.ve be-en httt-t bu tlte de*i*Lon a ad.ve-t Ae.
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to them, havlno been tah.en o.t Lhe.ia bac;h woulL eompta,Ln

and noX thoae, wh.o have, oained. Theae ils qn ai*empt to

aloaa ove,n alL Xhe, m.ia,talzeS o.( lle. teapond.en-t-5, uthictl.

I kitrd. d.Lll'ieul). to atune.

lt;

S{. Aa woulrl be obaen.ved., all *le. pon*s q*i-sed. and-

de-ded. Ln $avoutt o$ the. aetpond.e.nt $ in tll.e ae.$eaaaL
tA rc*&i

otulea., h.ave be.e.n. d).aut,saed, in. aefrilrW ^{i, puroA 37

& 49 aupat.

o 55. FlnLlnga te-coaded. and. concb.usi,on,a a,nai,veL o.t hg

Hon.' bLe. Vic.e. Clu)anan. ( J L wlriLe. aonai.deaing the

ae.{e-ae.n.e-e. to the. Ful-L, Benc,h., ha.ve- eLoaelu {o?lcwel th.e-

ilndinqa and. c.onc,2lAiona o4 the. Divi-ti.on Be.nch. xhnl,

odr\Aotl *!ta ne.ltennnL onrlotr da*-ul. l8- lO-2OOl -

Ohvittu.al.u, ms .iiuLlnqa u&. d,t, vd ).ance willl th.e. adne

56. In c,oncP-u,alon, I an ('rillu c.onvi.ncel. tha.t th.e-

aesporule.nt-l adion waa ille,qal and, chatae*et)-secl bu

anbi.tttaaine.aa, unhtholeaome, aecne,eg ancl xo*al lac,lz o1'

tsttttt,spazenc.u d)te.d,ei aoainat lta-pLe-la etnpLoue-e.a. Mu

ae,nae. o4 iu.at)c.e awl .&aizplng miil.tn*el5 aqd,in Jt tlle,

e,nt)tte. e,xe-ac..i-ae, alvtou.d.eL i.n ae,cte,cu and. not, ba.sed Ln

tant. It ea.nno* be, counXe.na.nced, bq anu iudici.o.2 mind..

Thet.e,6oae., I holl. tha,t Xle de-c).aion o.$ the. Dlvi-slon

Be.nc.h. da,ted 10.9. I 999 i.n. OAa | 659 / 1993 and. 214l / I 997

d.eaetweA Xo be. end"oa,ael, and" *he Si,nd.inga od Xhe

Di.vi.ai.on. Be.nc.h da.t-ed I E.10.20(rl t th)le- d)..tpoalng o[

OA- 20 37 / 9 E drtd. OA- 2 39 / 2OOO u-rznot be ac.e,e,ptett . T

oadea. ae.e.oad).ng2.g .
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ae,Se-ze-nce.

Iqol

vleut oi mg $Lndin.ga $onegoln.g, mg an'tre)t. to

i-.s *ha.t ttte. OAa unde;t ae,$este,nce- (and- the

oilrezt OAa p.?a,c,e.ct a2ong wi.tlt *enl qfl loa iud,Ldal

intea.4ea.ence. Ln the LnLeze-s*. o{ itto*)c.-

59. FolLortlng Xhe. above, I ltokl *]u.t, Raih^rug Boaatl'a

2.eitp). No.E (Tag.lE6(t3l/3 oi 3.7.1987 conte-nta o$

t th).c.h aae, Ln e.onai.aten-t wi.*,lt tlte Reutdrtne-n*. Rulet ane

he.td" a.,s uIlArL rtittus RRa. The, aatne and ael,

a.,si.d.e, a2on.g 611-ttl all actiott-s init).d.ied. th.e.a.eundea.

Re-u.l-tttnt2g . L allow the. OA A/oa. 2037 / I 99E , 239 / 2000 .

I I q4/l 996, 2055/2000, 1057./2002 and. 96s/ 2002. The,

oa.deazs c,hn ?Len.geL in all *-he, OAa aevi-aing Xhe,

ae.ni.oai.tg ptt-5il).on. o( the. appl).untt on *)te baai.a oi

Xhe. Pdlttag Booad' a inattt.ttd).ons oi 3 .7 . I 167 crr.e

eu,aahed and. ael, a.aid.e. The. a.e-sponde.nt-s aae dia.eeteL

*.o aettoae. Xo Xhe oppt)uttt-s Xnda oaigi.no!- poai-t)-onls

Ln the. ae.nioa)-tg l).,s*, [).xeA in tenma oi UPSL

e,xani.na.tion na.nh),ng on me2Li-t wi.th al-L c,orltsc-que,nt).o2

b"r."+U^. Th).s ex.eaei-5e aha22 be. c.ompZ,e),ed wi-thin

6ottz monXlvi $aom *Jte, da,te, o$ ae,ce)-pX oi o. c,opt! o$ tkd-t

ctadett. No coats.

51. Be[one, paat)ng wiilt the. OAa, T utottltL !)]a-e. xo

p0nc.e. on 4.eeo4.cl mg de,e,p appa.e-efutLi.on $oa the. e.xc.elAe.nt,

a..sai-.s*a-n.c,e. pa.ovideL bg ?ntu.neL c,ounaeZ. appean).ng $oa

both ai.dea. On th)a a.spe.c-t, I $ullg e-nd,oaae. Hon'b2.e-

VLee Ctu),tman.'a rtietta. BoXh SttA) K. R. So.e-hd.e,va and

Shai. A,K. Be.h.ta, expla.ined. Quc)rt?-g th.e $ada Lru the,

OAa vi.z-a-vi.z Xhe, fuitt on Xhe, poln*,. Buiie-s, Stui

Sa.ehde.va. al-io pa.ovi.d.ed. a. hand.g comPila.*).on o$ alZ *-he.
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ma,tur,iAlA to $ad.U.ta,te *)te Taibunal.'a wonlz. Sh^)

E.X. Joae.ph, LqrzneL Senioz Ad.vou.Xe,, d..54ti-6*2d. bg

Sh;ai Macthav Pan).han a.nd. Raiinde.t Khall,ea., alnceae.Lg

endetrtttuttel. Xo paoied, *Jte, u.ae. o$ Xhe, ne-tpond.ent-t

be.Sone. th.e. Be.n.c.h.. Tha.* Xh.eg 6dLed. Ln th-e-ia. allenpX,

i,t\ no ae$2.e,e-t)on on *-he,Dt aupetzb nrlvou.cA btrt onlg on

tlte. wealzneaa oi the. u.,.5e., iheg

chanplon. f am tltanh$ul Xo a22

ca,L?en" upon Xo

(

od

TA,DAA' . TAN?II
)

/aa.vi./

(
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Orr careftri peru.cal of the rgason-i recorded 6[rd

Golicl lrs'rotrs arri ved at pertairr'lr'19 to ttie rgfer;rrce by tl-re

iior" bie V -r ce-Chai rnian ( J ) , w-r tl't utrncrst respect f dl-qagre€.

Howgvgr, i agr€€ witlr the corrclusiorr-q arrived at by th€

-qeparat€ c,rri€r recoriJecl by the Hcrn'big Member (A). i al.co

6ridt-,1'se the vle$, eipre;serJ by th€ Berrcli tn OA-1653/33.

7, iiori't,le Flerrber (A) ir-r his order has

- 
-r-. 

-1 
J--1^ .-!,- 

-it 
!l-- 

- -- 
!a--llrt Lr\.(llLruer, U(,arU WrLfr dl r l,IrE Uopttuus L, I Urlt, lllaLLol t

i rrc'i ttd i rrg tiie v 'i r-G.i of t h€ i rr-struct 3 orts -i ssl.r€d by the

^-- 
a. -. - i---F(airWay DUcil(j r.ilr s:lrr.l9dr. lflusi€ ItisUIU\,L,UIr.q ctf C fi€lUfrt,,

- 
t - J l- 

-J 
L - - - --l- -4 

r- --.-I -.- ..-Jva I tLl f t\rf lrau utl€it llta\rt i.raf t Lrr Lrrtl f gLI (t I Lallt ttu , r.a liElo af tu

-1-- -1--.--J 
L. !t--itE, t 6l tsqv IIL/L \, l€a, cru ui Llltt urifu.

t-.- -t-- -c ,----!c|. rrt -\Lr rctl lrrt,a L, I I llllluauiult ts (;\rIlL.ltIllett.l ,

-3 -.-- 
..-J- ---- 

--J 
L. 

---J- -r- - !l----(r,it L,r Uir(, gi I tigllgs| r d lsdu Uy , t trpuriucrliU$ i,tr 9p1JL1." l,tltst

OA.s i s c.orr(-.€rn€d, though of fer of appoi ntment ,Jated

31.12.3i rrisrrt'ror-rs abrrut tlre irrter-se-sgnierlty to [re

ass i grred to GrouF, pt'u-,bit i ofi6r of a part i r-;tt i ar

€fiarrl rlat 
' 
or' batcl'r atid of a parti cul ar sgrv i r-.€ ol-r tlrei r

c.afif i rr'ratiorr to junior st-:6'l€ t\r be orr th€ basrs of mark-r

-L!--- --J J. --- -- !l- J 
-- 

.-11 !l--LrLrLctiriEu utrl lflg t.flt, iJlr.ti-rai.rutlaly pig I turJ alq u,ut l as urlel

irier i t i rr UFSC. ii'owever , 6ip,r€-r.s'ly r-re ref erenc€ l'rd$ tieerr

!l-- 
-4 

F-- 1. 
- 

. J J-L-J,liaut, uL, l,rrt rll$Uf uuL lvilsr Lll Ha l rWciJ/ ULrGtI rJ UaUt,U .1 , , .O, . rr

r-J .---.---r- ^ -t !t-- t-!!- -4- -t.lt,t.E aiJpt,frurr|.l rir pat(rglap;t-c (, I ulrE rgLUtf ,ttlt rs L.L,

---J - -- 
1--J )-...- 4t-- ! --.4---\.UllUrLl\rrts L,,r gErlVi\;ts| ,UiLi UiJWrr ilr U;lE Itt\. 1 LrrLllltlIrL IL. ltts

for th€ IRAS tl'r€ r--.afirJition of ser,:ority not forming part of
A 

-- -.-J -- - J- 1- -- - -t 
J-!-JL'tE ,tururLlIlbIrL rutus sltru gutucl in€s L, I ovr-a uaLg\, J. i.'Eig

in vogt/6 for dgt€rmirratior-r of int6r-s€--t€l-rtority, far i irrg

---1- a--...--EO F,UL AE,E,iiCa,lE Oll fiQEiC€ 1S A.ieflOUS lACUnA. t{OfEC,VEf 
'

L
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i am als,.-, oi ttre view that apF,i i66lrt-a had t'lo 'ien'lorrti

po-a.ition tiiI tl'r€i lrave beerr F,'laceii tn the Iist' which

accor,Jir,gtotheniwasthes€nloritylist'Inabsenceof
spec1f t,; di rsct-ron Lln determinatlol-r crf 3€n toritv 6lld as

the imF,tigned orrJer thg -i€I'iiority whrclr was orr the ba'cis
dl-ti

by

?

of niertt dtrrj iir terms of oM dated 3.7.86 havitrg begrr

di.sturbedtothed€trlmentofapp]icant.sha.cglverlthema

rrgl.rt to agitate atiiJ a i,au-rr€ c'f actiorr to ma1rrtalr' tfre

Frl6$€t'rt OA-c wiihirr tfie St-rF'l.riat'ed F'grigd urrdgr thg Rtlles'

r;arttcularly ht-r6ir y'lf-$-a Of 1307 tnSt'ruct'iOnS wfilGh was the

i,asis of a'ittrr-atiorr i11 tlierr se,lloriti tcr thsir rjetriffi€l-rt

i-q a c.6tlsB Qf ac,trorr iithiri thE I imitatiorr. Evgrr other$'iSs

riot hav1r,g beeri iIr servise before 1930, the, cou'ld not have

cl.ia.l leriged .it €arrl 1er. Ac,,:ording'ly, tlre oi,Jer-:tion 1f th6

resF,c,rrdgfits is ov€r-rule,J. Thg OAs are within l'irn'rtatic'n

4.rrlscrfaras0oFTlettersdated24.S'93arr.J
i.10.33 to Eiv€ 'r,elghtag€ to the marhs dttring th6

-r t-rSt-r tutt Orral irar 11 i t'r9 al Ong wi tlr marl'lS obt'ai ned i n

(.omFr€titiv6 gtantinatiorr lFr the mat,ter of determination of

f r rral S€Ir-r orr ty Of ,Ji rect recru'itS 1S Corlggl-fr€d, the starld

taken by ttre responde,lts lras that s'lrrce th€ r€Grultm€rrt

rg16-t for IRAS flo rrOt prOVt,Je prostsdul€ fOr f ixatrcirr of

irrt€f--q€-S€Fr rOf ity rt iiaS r-rOt been GQI'igidered n€C€S'saf v tO

6nlBrriJ U.r€nr. Thi-l .r3 a totally rrratiorral approach.

Aittrouglt 6ir) admrtrlstrative instruction l'Jh1Gh -supplemertt

tl-r6 rul€-< arrd iS rrot GcrntrArt to it ha'r ttie force of 'law'

i 'r 
thgL r rrstarrt af oresai d Gas€ a-i ref I €cted f rom the

reasc,rliri$-i giver, E,y Hon'ble Member (A) the criterron

fol lowe,J is rreither trarr-cparent rror f ar r and iust' The

l rrstructi gr'rS Of 3 . 7 . 87 C.dfr,lot Ov€r- r t de t'he recrU-' trnertf

rules 6rrd rrQt be'irrg aFProv€rJ lty tl-r€ uPSc tl'r6 trtstructlol-rs

of DOPT i gSu€rJ 'l rr 1 359 a-c wel i d-i 'l 366 wlri c'h 'ia'id dowrtt
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criterlafor,Jeterml[rfltiofiofs€lriortt.ytcradrrectrgCrilit
taking ihto recho,]lrig I'ri.c mellt posltiort SlroulrJ haVe been

ftrllowed.

5. Irr niy Gon-cldererJ v1€i{, notl'iirrg pr€c.luded th€

r€sporrd3rrt-i f roni mak r llg Sul tabi g amerrdm€nts pBrta t 
'-r'l119 

t'o

rJeterrniir6tlOi-r of SOlriority I -rl-r ag6c'rdarrge wit'h law to

irrcorpsratg 6-i di-r €SSBlltial tl're in3tltUttOr'ai tratnirlg aS

art ilt€gral part iilrlGh has a,'l Obiet:t -<Ottght to be AChi€Ved

Gdfrr'rfrt be Jost -rtgl'rt of .

6.iirtherestt.itlllagr€€m€ntwithths
cot-rC.'lr.l-cio,'lS n[F1v€d at by the Hotr'ble l'lember (A) lett'er

dat6d 3.7.67 is tleClarAd a-q ultra vll€S and l-s aggc'rdtngly

quashed arrrj -let aS1d6. All tFr€ OAs arg allo*ed'

Re-sFronderrts ars ,Jl rected to r€store to appl i Cant6 thet r

ori!1fiEl trgsitiOrrS 1n the SerrlL-,r1ty I rSt f i;ted lfr L6rni'a Of

UFSC €^aml nat roll ranhi ng gn m€r1t |rl th al I Con'sequenti al

berreflts l,ylthin the time lrmtt pr€Scribed by Horr'ble Member

\n.1 .

) I

|l

s.w
( Sliartker RaJtr )

Member (r)

I

a


