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central ACniNI strati ve tribunal principal bench

OA No.2031/98
,  / ̂

Neu Delhi: Dated this the day of No vsmber, 1 999,

HON'BLe: nRo-S,.R»AOIGE \/I CC CHaI R*1 AN ( a) .

Shri Ashok Kumar,

Asstt. Audit O.fflcarp
O/o the p r, oi recto r of ODmmercial Audit-III,
'a* Block Hutments, Behind South Block,
New Del hi-110011, '

2. Shri San.jay , 9ood,
Asstt. Audit Officer,.
O/o the P r» Director of Commercial Audit-IH
A Block Hutments* Behind South Block, '
Neui Delhi -ppll,

3. Shri An.il Kumar,
Asstt, Audit Officer,

4. Ghanshyam Sharma, AAO.

5. Nee raj i*lohan, aa^

6. Bnt.Sspgeata Purusuani, aaO

All O/o the p r. Ql rector of Commercial
Audi^-III, 'a* Block Hutments, Behin d South Blocfc
Neu Dal hi-0011, Applicants,'

(By Aduocate: shri P .fl. Ahlauat).

\te rsus

Uhion of India,
thro ugh

The Oompt roller &, Auditor General of India,
lu-B,S.2afar Marg, New Del hi-0002,

2. The Principal Director of ODmmercial Audit &
~  EX-Officio, PI ember Audit Board-III,

Va* Block Hutments,
Behind South Block,
Ne«j Delhi -0011 .... Respon dentSo'

( By Advocate: Shri P1,K,.Gupta )
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HPN'BLC WR, 5,R>flDIGr. \/ICE: CHfllRPlANiAK

.Applicants impugn re^ond»its' order dated

21.8.98 (winoxurs-A-l) and sask arraara o f'in crOT m ts
from the data of completion of ona year from the date

or their appointment aa Mraot recruit Section OPFlpera
till 19.3.9?, ulth ^

•^"Sequential benefits.
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2. %)pli cants were appointed as Section OFficgrs

in OctobQr,1 987. In Oa No. 607 / 91 n. Srinisuas pd.- and

others Vs.C.A.G. India & Ops. decided by CaT,

Hyderabad Ben ch on 25. 9. 95 (ppnexu re-a2)^ those
applicants uho uere similarly directly recruited as

Section Officers in respondent o rganisation^ ua re inter

alia held to be ̂ titled to the first increment on

completion of one year from the date of their appointment.

.  \.Subsequently respondents have issued Circular

dated 20 , 3, 97 (Annexure,A-3) directing release of 1st

increment.' on completion of one year's service from

the date of appo in tm ent ̂ the second increment on
n

completion of 2nd year^erv/ice and so on. Those
benefits have been made applicable on notional basis u.e.f

1,1,'86 and actual basis from the data of issue of

the circular.

Applicants represaited for the arrears of

incremaits on 13,2.90 (fln nexure-A4), on thB grOLPds

that applicants in Oa No,607/91 decided on 25.9.95

had been granted the same. The representation uas

rejected by impugned orders dated 21o^8,-98 against uhich

this Oa has been filed,

5. I ha ve heard both sides,

/^plicants' counsel has asserted that

applicants cannot be treated differently from thg

beneficiaries of the CAT, Hyderabad Bench's order

dated 255'9, 95 as the same amounts to arbitrariness and

discrimination and relies upon the Hon'ble Sipreme

Cburt's rulings in K,=C. Sharma & Ors. 7s. UDI & Ors. 1 990(1)
SL0(5C)54 as uell as Inderpal Yadav S. UOI (1 905)2 SC 648

n--
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It IS not denlBd that by ra^ondents' Circular
tod 20 . 3. 97 , applicants have baan mada antitlad

to thair first inoramant on oomplation of the 1st year
or saruioa and so on. that tha aforesaid circular

ito a IS to restrjot payment of arrears by making
It oparatlua on notional basis u.a.f. 1.1.86 and on
actual basis f^m.tha data of its issue in yia„ of the
huge financial outlays in >cl „ad. This ci roul ar datad
20.3.97 has not been specifically impugned by appUcaits.

That apart, it is aluaya legally op an to the
authorities to restrict payment of arrears m the public

iTtTa principle of release of 1st increment after one
year's service haying been con ceded by ra^ondants'
circular dated 20.^3.197 it oan,»t be said that merely
because it has bean made applicable on notional basis
".e.f. 1.-1.86 and on actual basis uith affect from the
data Of its issue, appl i can ts, are being discriminatad

st!ti r tba rulings in 1 997 ( 5)sccHaryana Vs. R. c.Jain 4 1994 (27) ATC742
-Uad^on by raspond.ts. co.sal are raleyant.

The Ofl therefore uarrants no intarfarance. It
is digniss8(J. No costsc

/ ug/

( s, R,.aOIG£4
^ CE CHfll ffl an (a) ,


