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CENTRAL ADMINISTRATIVE TRIBUNAL:PRINCIPAL BENCH

New Delhi, this 5th day of January 2001
HON'BLE S5HRI V.K.'MAJOTRA,MEFBER(A)
HON'BLE SHRI SHANKAR RAJU,MEMBER(J)
Jaipal Singh
S/o Shri Maharaj S5ingh
R/o Vill., & P.O. Maimcha
P.3. Dadri Dist. Gautam Budh N,UP .. Applicant
{By Advocate:S8hri Ajesh Luthra)
versus
1. Union of India
Through BSecretary
Ministry of Home Affairs
North Block, New Delhi-110001
o] e o Y o o S SR -] P T,
Lo e wommissionel Ui PUl.LbC:
\.S.0. Building, Police Headquarters
1.P. Estate, New Delhi
3. The Addl. Commissioner of Police
(OPS) Police Headgquarters
M.S5.0.Building
I.P. Estate, New Delhi
4. The Deputy Commissioner of Police
1.G.I. Airport, New Delhi .
5. The Deputy Commissioner of Police
(Vigilance) Police Headguarters
M.8.0. Building, I.F. Estate
New Delhi ... Respondents

{By Advocate: Mrs Jasmine Ahmed)
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and withholding of increments as well as treating

_the suspension period from 17.10.1996 to 9.6.1987

as ‘’'not spent on duty’. The applicant has also
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challenged +the order passed by the appellate

1 o

authority 'on 11.11.1997 rejecting his appea

5 LTS _
against the order o

S5ingh it has been found that the applicant
demanded some money for "Chai Pani'" from a
British national Shri 5.R. Sethi, who was bound
for a flight to London. The aforesaid passenger
had given a written complaint and thereafter on
identification of the applicant a report was
submitted by Inspector D.V.S5ingh. On the basis
of the report of the preliminary e€enguiry the
applicant WaS placed under Ssuspension on
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. After culmination O
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against him on 1.11.15

Im -~ i - i - - [N -~ P, - e~
the aypllcant, which was CaFLLcd to in an aypcal
but was maintained.

3. The applicant has challenged the impugned
order firstly on the ground that no Pprior
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applicant has drawn our attention to Section 7 O
< e [eXe) P - -

the Prevention of Corruption Act 1988 and stated

1 et mall o A PP oo e Llic

that t 1is cognizable oirence 1 a pubpbiic

. . S VR e — - . DL L.
the Act here we find +that the olfifence is

e . _ . s : L h e ~ 1T
non-cognizable as the investigation was not to be

taken up without the order of a Metropolitan
Magistrate. The respondents, in t

R, R | I, RPN - SR FHE T AU T TR, <
Pcyl ) nave aiLso refuted Lnls conctencvioin by

him on the alleged complaint made by a passenger

VRS I P - o~ N T -~ = - P -
regarding payment of money to him. Complainant
- o= e - -~ - - o —

was not mnamed as a witness 1in the list of
witnesses ”"d P =Ffforts T ;o T~ e A P,
wilultliebseos cLil v (SR o liave een Niaue [V
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procure His presence 1in the departiiental enquiry

16{iii) of the Delhi Police {FPunishment & Appeal)

Rules, 1980 in order to prove an allegation the

5 P - - —~ —~ A~ 3 P g -~ i -
evidence of a witness should be recordea directly

- 3 . - L A b m -
in presence of the delinquent officlal. The

applicant in this regard contends that due to
non-examination of the said witness, he has been
deprived of a reasonable opportunity to defend

himself effectively in the departmental enquiry.
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contended that the witness was the last passenger

to board the flight and as his complaint was
submitted to the Inspector and attested by him,
the same would be admissible in evidence. It has
been further contended that the other evidence 1is
alsc there +o sustain the charge against the

applicant and in view of this by resorting to

| PR 1 [EE S N : 1 [ PR g
nuaiLe 10O{111y .Lbld, the espondents counsel

preliminary enguiry, was very much admissible

5. We have given careful thought to the
contention of the applicant and find that the
complaint made by the passenger on 16.10.1986 has
been duly attested by Inspector D. V. Gingh who
admittedly was & Superior officer to the
applicant. On the basis of his complaint an
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also identified the applicant. The passenger who
was - British national, had left to London on the
same date. AS such, it was not possible for the

L, [ P am A - . . B
would have caused inconvenience and expenses. In

cur view, the respondents have rightly adopted

- P . 5 Y ~ 5 3 -
G. As regards the prejuaice caused to the

- T P R -, P
apvllcart on aCCOuﬁt of non—examinacvion uf e

1n - P -
the passenger,

7. In view of the aforesaid evidence existing on
the record of the enquiry we cannot assume the
role of an apﬁellate authority and reappreciate
the evidence or TE-&8SeESS the same to come Lo a
conclusion different from what the departmental
authorities have taken. Tn view of the aforesaid
discussion, we find that non-examinatiaon of the
witness has not prejudiced the applicant and the

other evidence is also existing on record to
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tended that the
was forming a part

superior officer, the same 1S validly proved 1il
the engquiry and this ground of the applicant also
fails.

9. I+ has been lastly and vehemently contended
Ly the applicant that though the P.E. officer
was named as a witness and examined later {7 in
the enquiry and got his preliminary endquiry
report exhibited, the copy of +the preliminary
enguiry report was neither forming & part of the
1ist of documents nor was served upon the

enguiry if the

brought on record by the
Admittedly the enquiry office

and also as a
ng the copy to the
her contended that
E. report he has
ter of effective




course took into record the complaint of the
passengerT and conducted test sdentification
proceedlngs. we feel that provision of Rule
15{8) ibid are substantive in aature and mandates
Supply of copy of any document from the D.E.
file if it 18 taken on record by the engquiry
officer. This view of ours ig also fortified by

the ratio 1aid down by a coordinate Bench of this
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the t-:uqul" giilice as

illegal. As & result the findings of the engquiry

officer 1is liable to be set aside on this ground.

As a consequence the ©OA is allowed and the
impugned order of punishment as well as the

The applicant would also be entitledte the
consequential reliefs as a result of it. But
however, this will not preclude the respondents

¢}

supplying & CoOBY of +the preliminary

ing of further proceedings, if so

& Qi :
{Shankar aju)l (v. K. Majotra)
Member{J) Member (A)
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