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CENTRAL ADMINISTRATIVE TRIBUNAL.
PRINCIPAL BENCH. NEW DELHI

0A No. 1999/98
' New Delhi, this the Q7f#day of May, 1999

HON’BLE SHRI S.R.ADIGE, VICE CHAIRMAN (A)
HON’BLE SHRI T.N. BHAT, MEMBER (J)

L _the mattei of .

Shri D.8.30dhl, aged aboult 55 vears

8/0 Shirl C.8.%0dNhi

RA0 5/617, Lodni Colony,

Maw Dslhi~-110003. . e~ ApPplicant
(By Advocats. Sh. C.B.Pillai). : '

Ve

1. Unidon of India thiirough
The Seciretaiy
Ministry of Home Affalis,
Noirth Block, New D&lhi.

R The Director,

Central Bureau of Investigation
Zird Flooi, CGO Complex, Block Mo.&,
Lodhil Road, New D&lhil~110003.

3. Di-. 3.R.8%ingh,
Director Inchairye
Cential Foreinsic Laboiratoiry,
Block No.4, CGO Complex, -
_ Mew Delhi. e Respondents
(By Advocate. Sh. V.S5.R.Kiishna)

JUDGMENT

By Hon’ble Shiri T.N.Bhat, Member (J)

The applicant who joined the Centiral Forensic

Laboratories, HNew Delhi as a lLaboratory Assistant in  Lhe
vedr 1768 and suusegueintly cams - to e selacted &y

appointed as Scientific Assistant in the same organisation

has filed this QA assailing  the oirder of  compulsory

retiremant passed by Lthe respondsnts against him. & three
montns notice for  compulsory retivement was served uUpon

him on 3.7.98  and  acording to the notice the applicant

would stand coempulsorily retived piramatuirely w.e.T.
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Z. The main giround agitatéd by the applicant
{5+ the order of compu Lsoiy retirement is mnot only
malafide and érbitrary Lut is also not in public interest.
In this regaird, Lthe applicant has alleged malafides on Lhe
pairt of Resp. No.3 on the ground that the applicant had
cbmplained against hidm and others Toir having indulged 1in
coiriupt practice&g' another plea rajised by the apprlicant
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is that FR 56 (J) would be applicable at the aye of

~

years as the age of Céntral Goveriment employees had been
ennhanced from 58 yeairs to 60 years and that the impugined
order passed wheit the applicant hag attained only the age
of 55 years would not be valid. It is fuirther contended
that the impuuned ordeir has beer passed 1 contiravention
of the guidelines oOn COmMPU 180y ratirement issued LY the
government of India wide OM dated 5.1.78, as i
ap@licant’§ representation has ot been disposed of till
e date of Filing of the 0a despite the lapse of 2 months

arng 12 Jdays.

3. It

_r

s admitted by the applicant that it 1s
his way of life to highlight malpracticés/corrupt
piractices of his  supeirlor officer$ aitd  he had made
complaints agalnst the Directbr Inchafge, namely, Resp.
NG.3 herein and, otheir persons and thereby earned tChelr
displeasuirée. accoirding  to the appli&ant it was as éa
conseguence of this that Resiv. No.3 initiated the agtion
which‘eventually\ culminated 1 issuaﬂce-of the impugined
potice of compulsory et iremnent.

4. The applicant seeks to diraw gupport for his
allegation of malafides from the fact that he has Dbeei

repeatedly suspendged firom seirvice, thougn according to him
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withoul any justification. This TribunalAwas, Lhen Te,
regquired to  T1iTt the wveil” to find out the real
bacKkaround and intention behind the "drastic punishment of

compulsory retirement”, the applicant would contend.

5. It appeairs that the applicant nad pirefeiried
ain appeal against the notice of compulsory retirement butl
I

according to him the same had not been decided/disposed of

£ill the date of Tiling of this OA.

6. The respondents have 1In their counter

replies vehemently daenied the.applicant’s claim that bhe

has put In 30 YEars of "aspotlass seirvice . The
respondents have averired that the éntire service careeir of
the applicant is “heset wi th repeéted adveise .remark$
coﬂc&rﬁiﬁg bis  non-performance and ron - commi tment (R )
official woirk™. T?@ respondents have Turther taken the
plea that according Lo the provisions of FR 56 (j) the
appiropiriate autriority hes  The poweirr  to  retire any
Government servanlt in public interest by giving him notice
af e tﬁe employvee attains the age of 55 yeairs.

77 Vehemehtly denying the allegations of
malafide, thé Fespondents have stated that the dJdecision To
compulsoirily retiré the applicant was takgﬂ Ly a committes
constituted for this purpose which consideired his case and
found that it would be in public interest to retire the

applicant. According to the respondents this committee of
Highly placed peirsons included the Directoi, CBI, the
Joint Director (Policy) and the Joint Director (Admn. ).

This decision, accoirding to the respondents, was takei

after the committee followed all The criteria laid down by
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- the Government. The committee examined thne entire se

ef

recoid including the ACRs. of tie applicant, Mo e
particularly the ACRs of the last 5 veairs, which were
taken into account toO aririve at the decision that was

eventually taken.

3. The resp&ndents have given the details of
the entries in the applicant’s ACRs and have stated that
according-t@ thpse entiries the applicant had Deeri
consistently pérforming “abysmally below par and had beean

official duties” and also

5

inefficient and negligent in hi
i . lacked competence. | The ACRs contained the remairks  that
the applicant laCKs seriousiness of puirpose and commitment
to the woik aséigﬂed to him.  The respéndent$ have averied
that seveiral opp@rtuniti&$ nad een given to thé applicant
o improve his peiformance Lyt Lo o avail. A close
soiutiny of ACR dossiers of the applicant reveals that the
same contains repeated adveirse remairks peirtaining to his
unsati$factury‘ woitk aind indisciplined behaviour and those
adveirses iremarks had been communicated Lo him from Lime LO

time.

2. according  to - the respondents  the major

.. benalty of reduction of pay by Tour stages had also  beed

b
imposed upon Lhe applicant foir a period of one year in the
yeair 1792.

10. It is admitted by the respondents that the
applicant had misbehaved wilh his superior officers in
wiriting complalints against them and sending them dJdirectly
to highervechelons in  the Government without cairing Lo
pirocess those complaints thirough piroper channel. In this

bL//m//\/
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regard the respondents have $tated'that from 1?73 Lo 1227
aboul 270 such' fi-ivolous complaints against the senioi
officers of the CFSL and. CRI  had een sant by the

applicant and/oir &t bis instance by othei persons  uslng

S euUdon Yy ms .

1. The applicant has filed rejoinders Lo the
counte% replies filed by the raspondents in which he has
takeﬁ the plea that the composition of the comnittes Tfor
consideiring the applicaﬂt’s case foir compulsory petirement
was contiary to the rules and this‘fact by itself vitiates

Lhe whole exeirclse.

12. & further plea taken Ly the applicant in
the rejoinder is’ Lhalt no standing airraingemnent o
reviewing of  The cases of the differeﬂt categoiries of
eimployeas has Laan made by e respondents. It is fuilther
genied by the applicant that he Was ihformad about the
adveise remarks..in HYis ACRs o was glven any oppoirtunity

o explain his side of Lhe case.

13.f» We have heard  at length  the laearned
counsel foir the parties and have perused the material  On
recoird.  We  nave also peirused the depairtmental resoirds

Fuirnished by the learned counsel Toir the respondeﬁta.

14. Duiing the course of his arguments the
learnee Counsel Toir the applicant retieirated T
cont&ntiwn& made in the 0A.  However ., e did not  dispute
th@ corirectness  of  the proposition that the scope of
judicial veview in osuch matters 1s veiy 1imited and if

Lheire s sSome mateir-ial, as Jdistinct fiom no material, on

L,t/(u/‘/ '
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the basis of  which the decision Tor retiring &
eployse nas beeh taken it would not La  open  to  the
court/Tiribunal Lo substitute 1ts own view foir the views
expiressed Dy the‘ competent authority . We Have  Qoneé
thirough the ACR dossiers relating ro the applicant ana
fing that theie  aite many adveirse entiies against tne
applicant and His  superior of ficers Fight  Tirom t
beglnning Jdo not appear Lo have favourably commanted upon
this woirk and conduct. More impoitantly, the ACRs of  Lhe
Tast 5 vears of Lhe  servics immediately .priqr Bo T
issuaﬁce of  the impﬁgned notice can be saild  To be S0
adveise as to valldly form  The basis of  an oirder  for

compulsory retirement.

15, Take, for example, the ACRS Gommencing
from 1975. In .that ACR againat.the Columin sense of
responsibility the repofting officer has given tThe remarks
funaatiafaatory". Theire is a Ffurther menbtion that the
officer had een placed und&rlﬁuﬁpen$ion woe. T, 7.8.75
foir lack of dis;ipline. The ACRs of 1976, 1977 anid
1278s8h0W that'{the applicant continued to remain under
suspension and Eéventually he was removed from seirvice
aft&r enguiry : wﬁich- Gider Was passed o 26.10.78.
subseguenitly, it appesairs, that trie applicant was
relnstated. Howeveir, in  The aCR fo 1977 he  nas  heen
graded_a; “Fair only” and it is furtner mentioned that an
Srguiry conceiriing 1ﬂd;$cipline is 1ﬂ pirogiress against the
appliaant.'

}
'16. similairly, in the year 1980 he has  again
Lear graded as  “Fair Only”  and 1t has Tuirther Leean

remarked that his  piromotlon cannot be considered as  a&n

-
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enguiry 1s still  pending against nim. Similar iemairks

-

have been made  On the ACR of 1781 and 1982. In Lhe vyeai

1983 and 1784 Lhe giradind "Good” has peen given to him.

2

But subseguent to that there are again some adveise
remarks against Mim. It has been stated in thev ACR  of
1285 that ﬁ@ useful puirpose would be seived by conveying
any remairks Lo i as he has no will to impirove and  that
advice giQén veirbally or in wiriting had  been simply
janored - by him. The then Dirvector, CF3L nas  further
remarked that Lhe applicant is of Joubtful integrily and
that he is not. Fit Tor promotion o aven retention in
seivice. HoOwever, it appeais that on the applicant’s
representation the aforesaid remarks weie later axpunged.
7. It appeairs thﬁt‘in 1986 the applicant was
again urder $u$pension ang a dJdepartmental anguiry had peen
initiated against him. The ah#licant continued to remain
uinder suspension in 178% and 19%20. In the yvear 1771 theie
is a remark that the work of the applicant has beern hiighly
unsati&fattwry;_ It is furthei remarked that the applicant
is a worker.%dith wo  imitiative and  Interest iIn  work.
Against the 'ﬁﬁiumn integrity it has been remairkKed that it
needs watchimg. T The applicant has  been giraded  as
"aveiage in .thaffyear; 'Hmwever, it appeairs that some of

the adverse remairks had lateir beeiln expuinged.

18. | The ACR of 1992J$huws that the applicant
was again underr suspension duiring the aforesald year ariva
an engquiry had been_ﬁtarted against him. I Lhe yeair 1974
also he remained under suspensiﬁﬂ~ MHexlt yeair also he
remained undeir suspension. However, it has been stated in

iz A.C.R. that the applicant had kept himself engaged in
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Coomnittes Tor

r sl
wiriting “complaint letters .again&t'the officers O CFai.
aid sending the copies of those Complaint& Lo the
Ministers” and that the applicant had been wairned seveial
rimes. The applicant nas been graded as “poor” in that
YEaI .

17. 1 the year 1995 the applicant had again
been graded as “aveirage . It has Turther been stated that
the disciplinary authority had lmposed the majoir  penalty
upon the applicant vide order dated 25.5.95 and that his

conguet has not been that of a good Govairnment servant.

20. Having realied that the applicant waé not
o Fivm giround iﬁ assalling the order_o+ the respondentns
retiring the applicant pfematurely the learned counsel Toy
the applicant cotenged thaﬁ the ire&pond&nts thave ot
conauctad any review as envisaged under the relevant.rules
o have they disposed of the applicgnt’a representation

against the impugned ordei. In this regaind the

Fespondents  have taKén,the plea that a regular reviewling

committee was constituted which considered the applciant’™s
represantation - and found no  girounds - for arnnuling o
moulfying or Withdrawing the Girder of compulsory

ratiemant.

21.  The learned counssal fTor the applicant has,

howeveai, sougnlt Lo guestion the legality of the prroceduire

adopted by the espondents aricd has in this regard laild

much emphasis on  Lhe absence of a standing review

~eviewing the cases of all the employses,

—

It has Tuirtheir been contended that accoirding  to  The

inetructions having a bearing on the subject Tinal oruers

tvx/w/
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o bhe representations made by the employees who\ haye been

rebived prematuiraly are reguiired @o bhe passed DY the
appopriate-authority after obtaining the apviroval of the
secretary in  the concerned Ministry aind such ordei should
be passed within 2 weeks. We yave gone thirout Lhie
gJepaitmental records fuirnished by The respondents and Find
ﬂhatiﬂhe respondents  had constituted a repiresentation
committee consisting of & 3pecial secretary in  Lthe
Ministiy of Home affairs and a Joint seai-etary in the same
Ministiy wiho consideired thie repiresentation of the
applicant but rejected  Lhe same, upholding the potice
gated 20.7.78 ‘i$sued by Resp. No.2 anderr FR 56(3) by
which the applicant was compulsorily retired fi-om seirvice.
We are of Lhe considered view that  the rules and
instiuctions on  the subject have been substantially
complied with and the meire fact thalt theire was No standing
committee for - the ﬁurpose of reviewing such cases and
geciding the réprgsentatibﬂsb would not by itself be
sufficient to fviﬁ?gﬁgi&ﬁé decision of the representations
committes ralat&hg-nﬂbiﬁhé-applicant. We also do not Tind
ainy meirit in  phe cdﬁteﬁtion that merély because Lhe
Jeclision o tﬁe applicant;s repﬁeSentation was not taken
within 2 weeks aftef obtaining the recommendation fiom The
appiropiriate Ccommittee  The déciaion itself would we

rendered invalid.

™

2. Althoualt a ndmber of judeent% were cited
at the Bair by the learned counsel Tor the pairties it would
Le sufficient to vefer To Just one  Judament. This
celebeirated Jjudgment In the case of Baikunth Nath Das and
another vs. Chief Distirict Medical OffTicer, iraported  in

1292 (21) ATC 649 lays dowi in some Jdetail the law on the
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subject of compulsory retirement. All the airlier
Judgments On the subject have been ireferrved to A
explained i this Judgment. although the first pirinciple
laid Jdowi by' the Apex Court In the sald judgnent 1s that
the opinion of the competent authority Fregarding
compulsory retirement is his subjeclive satisfaction which

e basis of entire racoid the  Apex

as Lo be formed o t

—

13

Couirlt goes on Lo stateX in ths Judgmen't (supira) tnat an
> A

oi-deir of GOMpU 1801y retirement Joes ot amount to

punishment and hence principles of natural justice are not

required to be observed 1n passing an order of compulsory

retiremeﬁt. Mo imp@rtaﬂtly; it nas further ween  lald
down that judicial ireview GT such an order is open only on
the grounds  of mﬁlafide$; arbitirariness, and peiversity.
aAs aliready mentioned, the impugned order is based upon the
sarvice records of  the apiplicant aind the subljective

satisfaction of the competent authoirity in  this case

cannot be held to oe peiveise or arbilbirairy. AS reygairds

the same being ma;éfidg we Mmay mention that accdrdir?,tc
the respondent&,.;tﬁé “applicant  has woirked undsei  Resp.
No.3 only Toir & short period while the adverse remaitks
against the 1applicant in the ACRs weie in existence MG
belToire ﬁhe said respondent TooOK ovei as Diiector, CFSL.
That apairt, Resp. No.Jd could have hardly any major vole
Lo piay s¢ Taim as the screening committee o the review
commitltee are concerned. We Tindg ourselves in agireement
wilth the contention ~of the learned counsel Toi thie
respondents that so Tar as the Directoir, CF3L is conceinad
Yo was comparatively a small Tiy whose views on  the
subject would hardly be 5ufficient to it the balance one

way oir the othei.

(_<\/ u/‘//
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23. We may also state that Resp, has
filed his peirsonal affidavit denying all the allegations
of malaTies levelled against him by the applicant, and we
Have no reasons to disbelieve him.

24. The learned counsel for the applicant has
also sought to assaill the impugned notice on the Giouna
that the respondeiits had faileu to constitute the
scieening committee at  the appiropiriate time 50 that it
could take a geciﬁiaﬁ a Tew months prior to the apiplicent
attaining the age of 55 years. it has also been contended
that according Lo the rules and instiructions the process
for reviewing the cases of all such employees who aire
sttaining 55 vyears of &gé is reguired to e Initiated
several months In  advance. although we do  Tind Lhat
acecording to  the Instiuctions on the subject there is a
requirement Lo Initiate such matters a few months befoire
Lhe employaes attain--tha B uf 55 years yebt we do  not
consider it Lo be a squiCient ground which would go to

the root of the watter 1 the time schedule is not

stirictly adhered".tof.“i&ﬁlthe instant case the Time yap
etween the_‘gemision'to'ﬁétiﬁe'the applicent and the date
of hiavattaiﬁing 55 years of éée is aboul 17 Jdays o B0.
We are of the c&n3ideﬁed view that this would ot
constitute atwcontrayentiOﬂ‘ of the instiructions so as Lo

7

vitiate the impugned notice.’
25, The learned counsel Tor applicant has
Further urged before us that the adveirse remaikKs  upon
which the impugined notice of  compulsoiy retirement is

Lased had not  been  communicated  to the applicant, and

therefore, this was also a ground vitlating the action of

AN =
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& similar pléa had been ralsed—"belore
the Hon ble Supirene Couirt in Baikunth Hath Das (supi-a) and
the Apex Couirt neld that aﬁ wrde% of compulsory retirement
is nolb liable to . we quashed.by a Couirt meiely On Trie
shiowing that while A“&&&iﬂg it uncommunicated adverse
remaiks weire “alse  taken Into consideration. It has
fﬁrther Leen  observed that In $uch matters the action
undeirr FR 56(J) reed ot await the Jisposal af
repre5entati0ﬁ$ agalnst adveirse remarks. - The aApex Couit
also observed that not only tne . review commititee is
generally composed of higher and ra$p0ﬂ$ible of fTicers wut
also is Lhe powei vested 1 thevaoverﬂment alone and not
in a minor official. It is, therefore, unlikely that
adveirse remairks over & number of years would iemain
uncommunicated and  vyet they would be made the  primary

basis of action.

26. On  the question as to  whelher the
principleslof _ﬁatural jaétice would be attiracted in cases
of compulsory’ retiremeﬂt -£he C Hontole  Supirems Couit
answeired this guestion iIn the negative andg held that an
oirder of cwmpul&ory retiremant is not a punighment o
dJoes it imply wtigma - and, therefoire, the pirinciples of
natural Jjustice nave o ﬂlace‘in BUGH CaBes. It was
fuither observed that .as Lhie function of  the competent
authority in  such matters is not guasi-judicial in natuie
and depends  upon  Lhe subjective satisfaction of the
Govermment there cain  be no room Tor impoirting the audl
alteram pairten rule of matural justice in such & case. It
was Turbher Qbﬁ&fvad that althouah this does nol mean that

judicial scrutiny is excluded altogether the Court cai

Jinterfere only if It is satisfied that the order is passed

s




Y

-

[ 13 ]

(A) malaTide o (8) that it is based off No evic (G
that it is arbitrary In the sense that no reasonable
persbn would form the’ requisite opinion  On yhe givei
mateﬁial. As alieady held by us hereinabove, TNe impugited
or&er is neither maiafﬁde Noi based upon no evidence. The
impugned ordei also is not arbllirary.

27. In view of thé-detailed discussion above
we Tind no grounas Lo interfeire with the impugned notice
of compulsoiy iretirement. The same is upheld and the af=

is dismissed as belny devoid of merit.

A

/fg:%{°é~ .
( T.N. BHAT ) ( 5.R./ADIGE )

Membeir (J) vice Chaiiman (A)
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