
CENTRAL ADMINISTRATIVE TRIBUNAL
principal BENCH: NEW DELHI

New DeIh i

OA No. 1970/98

this the day of March.1999

HON'BLE SHRI T.N. BHAT, MEMBER (J)
HON'BLE SHRI S.P.BISWAS, MEMBER (A)

.  . .AppI i can t

Sh. Bhagwan Saha i ,
s/o Sh. Si ta Ram Sharma,
R/o 10, Vedvyas Niwas,
Vanasthal i ,. Vidyapeeth,
Di st t . Tonk (Rajasthan)

Present Address: A-174,
Daksh i n Pi.ir i ,
Ambedkar Nagar,Sector V,
New DeIh i . : ', „

(By Advocate: Mrs. Meera Chhibber)

.  Versus

Union of India through:

1 . The Commissioner of Pol ice,
PHQ, MSG Bu i 1d i ng,
I  .P.Estate, New DeIh i .

2. Add I . Commissioner of Po 1 i ce , HQ-- 1 ,
PHQ, MSG Bui lding, I .P.Estate,
New Delhi .

3. Dy. Commissioner of Pol ice,
2nd .BattaI ion, DAP,Kingsway Camp,
DeIh i . ■ • ■Respondents

(By Advocate: She i Anoop Baga i through proxy Sh. An i
S i ngaI )

ORDER

del ivered by Hon ble Shri T.N.Bhat, Member (J)=

The appl icant who belongs to District Tonk

(Rajasthan) appl ied in the prescribed form for the post of
Constable in Delhi Pol ice. He is aggrieved by the

letter/order dated 4.5. 1998 issued by the Deputy

Corrim i ss i one r of Pol ice, I I nd Bn . DAP , Delhi by v/hich the

appl icant's candidature has been cancel led on the ground
that he had concealed the fact that a case in respect of
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offences under Sect ion 147 and 447 I PC has been registered

against him and was pending when he appl ied for the posi

of Constabhe. Before the issuance of the aforesaid order

the Deputy Commissioner had issued a show cause notice

dated 18,12.1997 to the appl icant who submitted a detai led

reply and on considerat ion of the same the impugned order

dated 4.5.1998 has been passed.

2. As already indicated,the al legat ion against

the appl icant is that he had not disclosed in the form

fi l led up by him that a case has been registered with the

Pol ice against him. Learned counsel for the appI icant .has

peferred to the blank form which the appI icant is a! Ieged

to have fi l led in and a perusal of the same reveals that

agains't column (I Cff) ^ the information required is

as to whether t^tver^ is any matter pending against the

appl icant in any court of law. Admi ttedly the appl icant

had answe red in the af f i rma tive by wri t ing the word yes

against the aforesaid column. However, according to the

respondents the appl icant had not given any informat ion

against column 12 which requires the candidates to

state as to whether there is any civi I case pending

against him which would render him inel igible for or

disqual ified from recrui tment in the pol ice department .

This part icular column has been left blank by the

appI icant. However, in reply to the show cause notice he

has admi tted that there was some inadvertence in not

men t ioning the detai ls of the case was pending against

him. I t was. however, further stated in the reply to the

show cause not ice that the appl icant had correct ly-

answered the query contained in column 11 by stat ing that
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,Here was a case pending againsi hi.. Thus, according to
■  ,ne appl icant, there was no ccnceai.ent of a relevant
fact ,

3. During - the course of his arguments the

learned proxy counsel for the respondents rel ied upon a
judgement of the Apex Court. deI ivered on 4.10.1998 in the

r, .inn Delhi VS 9„shi l Kumar (Civi l

Appeal NO. 13231 of 1996). Learned counsel for the
appl iant on the other hand rel ies upon a judgement of the
Apex Court in Commissioner of Pol ice Vs. Dhaval Singh

■f (Civi l Appeal No. 2537 of 1996) dated 1 .5. 1998 in which
the earl ier Judgement in Sushi I Kumar's case (supra) has
been referred to. The f o I I ow i ng observat i ons made in
Dhaval Singh-s case (supra) clearly support the
appl icant:-

"That there was an omission on the part of

the respondent to give information against
the relevant column in the Appl icat ion

Form about the pendency of the criminal

case is not in dispute. The respondent ,

however,voIuntari Iy conveyed i t on

15, 11 . 1995 to the appel lant that he had

inadvertent ly fai led to ment ion in the

appropriate column regarding the pendency

of the criminal case against him and that

his letter may be treated as

" informat ion". Despi te receipt of this

coiTimun i ca t i on , the candidature of che

respondent was cancel led. A perusal of

the order of the Deputy Commissioner of
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Pol ice cancel I ing the candidature . on

20.1 1 .1995 sho.ws that the informat ion

conveyed by the respondent on ,15. 1 1 .-1995

was not taken note of. • I t was obl igatory

on the part of the appeI lant to have

considered that appl icat ion and apply i ts

mind to the stand of the respondent that

he had made an inadvertent mistake before

passing the order It is also obvious

. that the information was conveyed

voluntari ly The cancel lation of the

candidature under the circumstances was

wi thout any proper appl icat ion of mind and

wi thout taking into considerat ion al l

relevant material . The Tribunal ,

therefore, rightly set i t aside. We

uphold the order of the Tribunal', though

for sl ightly different reasons, as

ment ioned above"

4. Dist inguishing the judgement dated

4.10.1996 in Sushi I Kumar's case the Hon'ble Apex Court

observed in the last but one para of the judgement in

DhavaI Singh's case (supra):-

"On the first blush, that judgement seems

to support the case of the appeI lants but

there is a material di fference between the

two cases. Whereas in the instant case,

the respondent had conveyed to the

appel lant that an inadvertent mistake had

been commi tted in not giving the
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p„„ before the oancel lalion of

his candidature, .n Sushi I Kumar's case,
„o such correcticn was made at any atage
hy the respondent . That judgement is.

rI early distinguishable ontherefore,. cleariy

facts"

^  rai r^^Aciv indiccitsdj
5, in the instant case, as already

^  thps nuery in coluimn
the appi icant had in answer to the query
the attestation form repi ied that there was a case pend.ng
against him. Therefore, Dhayai Singh's case (Supra) wo

-r. .huareiy appiy to this case. We may further state that
coiumn 12 of the attestation form reiates on,y to pandency
o, acivi i case. i t is not the case of the respondents
that there was anycvi i case pending and further that the
pendency of such a oivi i case wouid render the appi .cant
inel igible for pol ice service.

5. The Deputy Commissioner of Pol ice has

A  fa.ied to appiy his mind to the repiy given by the
appi icant to the show cause not ice. Although
appi icant had admittediy fa i i ed to ment , on the fact of
registration of. the case in the Appi icat,on Form against
coiumn 11 , it is not disputed that he specificai iy
mentioned the fact against the relevant coiumn in the
attestation form. Ai i that the respondents state is that
the appl icant did not give the necessary detai ls of the
criminal case. Once the appi icant gave answer in the
affirmat ive c.i ear i y i nd i ca t i ng t ha t t here was a criminal
case pending against him his candidature could not be
cancel led merely on the ground that the detai ls were not
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ment ioned, as the attestat ion form does not require al l

such detai ls to be given. I t was open to the respondents

to ask the appI leant to give the necessary detai Is and

only i f he fai led to do so his candidature could have been

cancel led. When the respondents issued a show cause

notice the appl icant gave al l the detai ls of the criminal

case in his rep Iy.

7- In the conspectus of the facts and

circumstances discussed above,the impugned order

cancel l ing the appl icant's candidature cannot be

sustained. This O.A. is accordingly al lowed and the

respondents are directed to offer appointment to the

appl icant as Pol ice Constable in Delhi Pol ice and to send

r  him for the training in the next batch. This judgement

sf^a I I be implemented wi thin one month from the date of

receipt of a copy of this order.

8. In the facts and circumstances of the case

no order as to costs is made.

oWcxS

Member (A)
fT.N.Bhat)
Member (J)

naresh


