Central Administrative Tribunal
PrincipalaBench

O.A.- No. 1967/98 = . , Decided on 8,12,98

shri som Nath Applicant

(By Advocate: Mrs, Meera Chhibber )
" .. Versus

Commissioner of Police & Ors, ++. Respondents

(By Advocate:ghri anil Singal proxy
counsel for shri Anoop Bagai)
CORAM -

Hon "ble Mr. s.R. Adige, Vice charman (A)
Hon ble Mr. Kuldip Singh, Member (J)
1. To be referred to the Reporter. or Not? YES

2, .Whether to be circulated to other outlying
benches of the Tribunal or notz NO- - - .

AfCg-

(S.R. ADIGE)
VICE CHAIRMAN (A)
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New Delhi: this the &  gay of Jecember qggg,

HON 'SLE MR, S, R ADIGE, VICE CHAL A1aN ().
HON'BLE MR, KUL DIP SINGH,M M8 £R(3)

shri som Nath,
/o sh, ohan Lal,
R/o House No,121-D, a.C, IInd Block,

Shalimar Bagh, )
Del hi _ _ oo s fpplicant,

(By adwcate: Mrs. Mesrpa Chhibbar )
| Vo rsus

le Union of India,
through
Commi ssioner of Police, PHp,
M0 Buil ding, I1.,P,Estate,
New Delhi,

2. tAddl . ommissioner of Polica (HQ)
pHQ, NSU Buil dif‘lg, I.p.-ESta te’
New Delhi,

3. Dye Commissioner of Police (security ),
Winay Marg, mMain Security Lines,

New Dslhi, e ¢+ RBspon dent.s,
(8y adweate: shri gil Singhal proxy for shri Jog
Singh )
0 RDER

HONTBLE MR S R 4DIGE, VICE CHAI Aan (a),

Poplicant impugns respon deﬁts’ orderedated
12,7.96 (Annexure-P-I'); 25.4.97 (mnexura=p- I1) and
4.8, 98 (Annex'ure-P-III). He claims pp} and allowances
on the promotad post togather with other con sequential

benefits,

2, Ppplicant joined as 5 onstable in Dal hi
Police on 1.7,62 and was promoted as ‘Head Gonstable on
1.5._68. He was arrested in FIRNo.21/76 /s 5/2/47 poC
Act and under sec.161 Ipg and was convicted to W Je rgo

1 year's R, I and to pay a fing of R.200/=~ by a Court

Of %ecial Judge. He filed an appseal in the High O urt

T e - - e — e e,




and was acquitted vide 'judgmmﬁ dated 12,9,90, He
was relnastated in service from the date he was pl aced
- under suspension and paid his full pay end sal ary,

The supension period was treatsd as on dutyg

3 hgg ri oved by' respondents not p romo ting him

Prom the date his juniors were promoted, he filed

ﬁA No,“'1100/91. That 04 was digposed of by order dated

17.54;-96‘ with 5 direction to respondaents to congidgr

his case for promotion from the date his jurifors wers
‘ promoted. It was further df rected that his case for
¥ | confim ation and further p romotion should al o be

| conaidered'by a review OPC and if found fit, shoul g
be considered by a roview EPC ‘end if found Pit,
shoul d be cnsidered for all oonsequenti gl benefitsgy

4, Pursugnt to that order, respondents have
1seued impugnaed orde; dated 127,96 gnd 25,4,57
aranting pplicent profomag p omotion in rank of
ASI (Exes’) and S.I for the periogd 8,1,82
to 5, 3797, but it has been stgted that during this
period he will not be entitlad to dray Ny pay end
allowsnces in the rank of aSI gangd SI but thig
period will otﬁeruige count towards increment g
~senfority, It is these Orders with vhich gpplicent
is z00rieved sndhe d alms Pay ad sllowghces as
ASI for thg gbove periodd

S. Wa:have-haard- hpplicaﬂt‘ s counsal Mrs, Maeerg
Ohibber and responaents counsgl Shrl anil Stnghal.

6. Respondents raly on FIR 17(1) ehdon g CaAT
PB order dated P.7.98 in C.P.No, 210/98 Ram Kishan vs,
VoNoSingh, Comm,of police'& .GrSoo'? On the othaer hang

Mrs, Chhibber hgs invited our attention to the
Hon'blg Sprene Murt's ruling in Janki Remn®s case

1991(4) scc 109,

——tte —-—_‘_,__“»-—__ﬁ_“__._._*.‘.__.____..__ e




- 3=
i J.N.Srivastava Vs, OI (1998)9 scc 559,

97 In our vieu the rulings of thg Hon'bl g

Sup reme Murt in Jenkirgmen®s case (stp ra) end
JN,Srivastave’s case (sup ra) relied upon by Mrs,
Chhibber, Pully cover the Pacts and ciromstances of
this c ase, becsuse thig is g caso where spplicent was
ready end willing to wrk on thg promotiongl poat-

but was kept sway from the work for no faul t of hisgl

It s not g case where prlicht kept avay from the
wrk on thg promotiongl post f‘or-h:ls oun reasong
~al though it was offared to him, Respondents h gve al o
novheare stated 1n their reply that gpplicent's vauittal
by the High Ourt was by giving him the benaofit of theg
doubt or the dal gy in thg Pingl disposal of the crimin gl
case was On acecount of @plic.mt& Furthemore we drau
support from the Tribumgl's order dated 17.4,56 in

0a No, 1100/91 directing respondente to consider
gpplicgtt's case for all (emphastig suppliad) benaefits
consoquential to hie promotion, It is reasongble to
conclude that this direction includes the benofitg
‘sought for by“@ﬁlicmt in the present 0p,

0. Inthe result the 07 succeeds aNd is gllowed)
Respondents aro directed to p ay @bliCsﬂt arrears
of pay and sllougnces in theg rahks of pasl aﬂAd Selo
.f'o;- the period 8,1,82 to 583,97, after adjusting the
sums already pald to him, This df rection ghoul d be
Inplemented within 3 months P rom thad ate of recefpt

of a copy of this order, No wstsy
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: ‘(/v\._.«“(’ - : C/[L 76
( KuLDIP SINGH) . ( s.R,aDIG
MEMBER(T) VI CE mglmm(n).
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