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Central Administrative Tribunal
Principal.Bench ,

O.A. No. 1967/98 "
Decided on 8ol.2o98

Shri som Nath
• < • Applicant

(By Advocate: Mrs„ Meera Chhlbber ) .

- Versus

Commissioner of Police & Or<5 oo( uirso ... Respondents

(By Advocate: Shri Anil Singal proxy

Coram counsel for shri Anoop Bagai)

Vice Charman (A)Hon ble Mr. Kuldip Singh, Member (J)

1. To be referred to the Reporter, or Not? YES

circulated to other outlying
benches of the Tribunal or not?. NO

.u
r

is. R. ADIGE)
VICE CHAIRMAN (A)



'» / O

\

central ACniNI STRAH VE TRI9LN aL P RINCIPaL B CH

OA No.1 967/98
/)*

Nsu Delhi; this the ^ (jay of ^199 9^

HDN »3LE MR.S. R. AOIGE, vice CHaI finAN(A).

HDN'BLE MR.KULOIP SINGH,P1EM3ER(3)

Shri Som Nath,
s/o Sh, 9ohan Lai,
IVo House No«l2l-0, a.C. Iln d Block,
Shaliraar Bagh,
Del hi A_ I i A -i

... Appli canto'

(By Advocate: Mrs. Pleera Chhibbar )

Ve rsu 3

1- union of India,
through
tommissioner of Police, PHn,
MSO Building, I.P. Estate,
N e ij Del hi.

2. r.Addl. Oammi ssione r Qp police (Hn)
PHg, nsO Building, I.P..Estate,
Neu Ctelhi,

3. Oy, Cbmmissioner of Police (security ),
Security Lines,

....Respond^tvs.

(By Adwcate: ||^ri^Anil Singhal proxy for Shri Dogi

0 RDER

HDN'BLc fl R. S. R.-qniGE. VICE CHAllTlflNrfl)^

Applicant impugns respondents' order®datBd
12.7.96 (flnnexurs-P-l), 25.4. 97 (Ann®<ur9-P- 11) an ̂
9.8.98 («nnaxure-P-ni). Ha claims anH allo,
on the promotad post togathor uith otho

Jan ce

r con sequenti

s

benefi ts.

al

Applicant joined as a COn stable in Delhi
Pollen on 1.7.62 and uas promotod as Head Constable on
1.5.69. Ha „as arrsstedln FIRNo.21/76 u/s 5/2/47 PO C
Act and under sec.161 Ipc and uas eonulcted to mdergo
1  year's R.I and to pay a flno of fe.200/- by a Cburt
or ^isclal ludge. He fllad an appeal In the High CO urt
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end Was acquitted wide judgment dated 12o9o90o He

was reinatated in sarv/ice from the date ho was placed

under suspension and paid his full p gy ^d saLary«

The sugpsnalon period was treated as on duty^

3. Aggrieved by respondents not promoting hlo

from the date his juniors ware promoted» he filed

Oa No# 1100/91, That 0 A was disposed of by order dated

17,4o-96 with a direction to respondents to consider

hie case fo r p romo tlon from the date his juniors were

promoted. It was further directed that his case for

confiiraation gnd further p romo tlon diould also be

considered by a review OPC ahd if found fitp should
be conaidered by a review flPC ̂ d if found fitp
should be conaidered for all oonaequential benefits^

Pursuant to thatorderp respond®!ts have

issued Impugned orders dated 12o'7.96 ghd 25.4,97
grating applicant p to fo ma p romo tion in rank of

ASi (Cxeo) and S.I for the period 8, 1,8 2
to 5, 3^97, but it has been stated that during this

period he will not be entitled to draw any pay and
allowances in the rank of aSI ®id SI but this
period will otherwise count towarde in cram en t ghd
seniority. It is these orders with J)idh ^plicant
is aggrieved and ha d aim s p ay ahd allow^ces as
ASI for the ahove period^^

s. Ua have h8ard:^pldc»t«s counsrt Brs, Beera
O-hlbbar Pasponaante'counael Shrf Anil anghal.

6. Raopondants paly on FIR 17(1) on a CAT
PB opdep datad 30. 7.98 In C.P.No. 210/98 Ran Kldisn 1/3,

V.N.Singh, a»n,.of pollca 4 Ors.i On tha otfiap h^a
fps. chhlbbaph,, Invltadoup attantlon to the
Hon'bla s^)P8»o (Kurt's puling In Oankl Raon'a casa

1991(4) see 109,. AnothAnother ruling ^eli,

^ "'"P"" by hap
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ia 3»N.SrivastaVa Vso LOI (1996)9 SCC 5596'

In our vlau the rulings of the Hon'blo

Sup r^a 03urt In 3 anklrgpign'a case (8if)ra) ahd

3.N,SrivastaVa's case (supra) relied upon fay Plrso
(Jihifafaar, fully cover the facts and c iroumst^ ces of

thiacasep faecause thi© is a c aso where aPpllcrfit uas
ready d^d willing to lOrk on the promotion^ post

but Was kqjt augy fiom the work fop no fgult of his,^
It is not a caso where ^plicd^t k^t away from the

work on the promotional post for his own reasons

although it was offered to hlBj, Respondents h gve also

nowhere stated in their reply that ^pllcght's acqultt^
by the High Qsurt was fay giving hla the benefit of the
doubt or the del^ in the final disposal of the criminal
case was on account of ^plicantp^ Furthermore we draw

support from the Tribunal's order dated 17o'4,96 in

OA Noo 1100/91 directing respondents to consider

^plicgnt's Case fop all (smohasia supplied) benefits
consequential to his p tomo tion. It is reasonable to

condude that this direction Includes the benefits
sought fop fay ^plicant in the present 0/i^

lOo In the result the 0"a succeeds and is allowecg!
Respondents are directed to p ̂ y ^plicaht arrears

Pay end allowances in the ranks of aSI ^d S,Io-
fcr the period 8„ 1,82 to 5|3.97, after adjusting the
sinis already paid to hto. This direction should be
implemented within 3 months f torn the date of receipt
of a copy of this order. No oostsb'
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( KULOIP SINGH)
M|PIB£R(3')
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c>Cl ̂
(  S. R.AOfCF )
"ICF mAlfWAN(A)
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