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The applicant is aggrieved by the seniority list

issued by the respondents and prays that the same may be

issued delinking the issue of confirmation and_^consider the

date of regular appointment in the grade of Junior Engineer

(Civil ) (for short 'JE (Civil)') as the only factor relevant,

for fixation of seniority. He has also stated that he does

not seek any particular position in any se'niority list. Shri

O.K. Aggarwal, learned counsel has submitted that the only

issue raised in this case is with regard to the preparation of

the All India Seniority List of JE (Civil) for promotion to

the next higher grade.



the higher grade on the principle of seniority from the date
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2- The applicant .was . initially appointed as JE

(Civil) on 25.7.1983 in the Mumbai Circle and ~at his own

request he was transferred to the Delhi Circle where he joined

on 29.6.1987. He has himself stated that because he was

transferred io the Delhi Circle at his own request, his

relative seniority among 2Es(Civil) in the Delhi Circle has to

be reckoned only from 29.6.1987. Shri G.K. Aggarwal, learned

counsel, has submitted that regular promotions from JE(Civil)

to Assistant Engineer (AE (Civil)) are made on an all India

seniority basis and not on 6ircle-wise seniority basis.

According to him, the applicant's position should be fixed on

the basis of an All India eligibility list for promotion to

of regular appointment in Bombay Circle-faasSiiw.e.f . 25.7.1983.

3. The respondents in their reply Have agreed with

the above facts that the applicant had got himself transferred

at his own request in terms of conditions laid down in Para.38

of the P&T Manual Vol. IV from Postal Civil Circle, Bombay to

Telecom Civil Circle, New Delhi , in which he joined on

29-6.1987. They have submitted that in accordance with Para.

38 of the P&T Manual, a person who gets himself transferred

from one Circle to another Circle at his own request is to

remain as junior to all the persons in the new Circle of his

posting irrespective of the date of his appointment. Hence,

his relative seniority in the new Circle will be reckoned only

from the date of his transfer in that Circle and not from the

earlier date. They have also submitted that the next

promotional post for the JE (Civil) is AE (Civil) which is on

an All India basis. For this purpose, an All India

Eligibility List of JEs (Civil) is prepared by the respondents

taking into account the length of service of the officials.
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but without disturbing the inter-se Circle seniority positions

of the .JEs (Civil). Shri V.S.R. Krishna, learned counsel,

has submitted that this has been the practice followed by the

Department which is in accordance with the Rules. The All

India eligibility list of JEs (Civil) which has been prepared

by the Department, being in accordance with the Rules, is
legal and correct- He has also submitted that the question of
confirmtion is not in issue here and the Department has

followed their letter dated 15.7.1996 regarding preparation of

the All India eligibility list of JEs (Civil) (Annexure-R4)

taking also into account Para 38 of the P&T Manual. Learned

counsel has, therefore, submitted that as the All India

eligibility list has been prepared in accordance with the

Rules, the applicant has no case and he has prayed that the

O.A. may be dismissed.

4. We have carefully considered the pleadings and the

submissions made by the learned counsel for the parties.

5. Admittedly, the applicant had got himself

transferred from P&T Bombay Circle to the Delhi Circle and

joined here on 29.6.1987. The respondents have relied upon

the instructions contained in Para 38 of the P&T Manual, Vol.

IV which, inter alia,provides that a person who gets himself

transferred from one Circle to another Circle at his own

request will be placed at the bottom of the seniority list and

will remain & junior to all the persons in the new Circle of

his posting irrespective of the date of his appointment. If

the applicant's contention is accepted, then it would almost

amount to the applicant having the cake and eat^it^as he would

have posting of his choice from one Circle to another and will
A

also at the same time maintain his seniority in accordance
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With his original date of appointment. If that is so.

then Paragraph 38 of the P&T Manual which provides otherwise,

namely. that he would be placed below the other officials in
the new Circle he is transferred to will be rendered nugatory.

The contention of the respondents that the All India •
eligibility list of JEs (Civil) for promotion to^the post of

AE (Civil) which has been prepared according to the length of

service of the officials but without disturbing the inter-se

seniority of JEs (Civil) and taking into account the position

under Para 38 of the P&T Manual, cannot. therefore, be

4  considered as either unreasonable or arbitrary. The date of
conf irm.ation which the applicant's counsel has prayed should

not be taken into account, does not in any case figure in the

preparation of the All India seniority list. Taking into

account the facts and circumstances of the case. we are.

therefore, unable to agree with the contentions of the

applicant's counsel that the applicant's seniority should be

taken into account only from the date of his initial regular

appointment in the Mumbai circle,ignorin^^the date he joined

in the Delhi circle at his own request^, per the relevant Rule.

%

6. In the result, for the reasons given above, O.A.

fails and is dism.issed, No order as to costs.

(Srnt. Lakshmi Swaminathan) (S.R. Adige/
Mem.ber(J) Vice Chairm.an (A)

'SRD'


