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CENTRAL ADMINISTRATIVE TRIBUNAL PRINCIPAL BENCH
0,A.No,1935/98
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Now Dslhi: this the /5 ~ day of pril,1999,
HON 'BL E MRe Se Re ADIG E, VICE CHATAIAN(R) o
HON'BLE MRS, LAKSHMI, SUMINATHAN Mem3ER(D)

Harish Chaﬂdar ’
¢/o shri Atam Chand,
R/o 218, Police Oblony,

Ashok ihar, |
Dalthi =052 eos e R‘)plicanto

(By Ad\ncateé'.’Shri Re Koaajpai)

Varsus

1. mmissioner of Police.'
ms0 Buil ding,
I1.P,Estats,

New Delhi.
2, Addl.fmmmi_ssloner of police(Hp),
l'ISU BUilding’

I Pe ESt ate,
New Dol bl

3. Dy mmissioner of Police,
3).1.":“ Riot Cell,

PTS Oompl ax,
Mal viya Nagar,

New Dsl hi,

4, o1, ommissioner of Police (Ints),
M0 Building. '

I.P. Estate,
NBU Dalh.l.' TR RQSpondf@-tS

(By Adwocats: Shri ajesh Luthra proxy for
Mrs, Jyotsana Kaushik)
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HON'BLE MR. S, R, ADIGE VICE CHaIAMaN(a)

oplicant impugns respondents® orders dated
23, 3,98 (Annexure-’A) and 15,6,98 (annexure-G) gnd
prays for stay of DE inltiated against him vide

order dated 28,4,98 (Annexure=D) and to rd ieve
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_him from service w.e.fe 31.3.98 granting wluntary

retirenent, with consequentisl benefits,

2. o have heard both sides:

3. In .Far as challenge to thes order- dated
28,4,98 is omoncerned, Hon'ble Supreme Durt in
UOT Vs, Upendra Singh 1994(27) ATC 200 have held

as folloys:

"In the case Of charges framed in a
‘disciplinary inquiry the Tribunsl or
court can interfere only if en the
charges framed (read with imputation
or particul ars of thg charges, if any)
no misconduct or othsr irregul arity
alleged con be said to have been made
out,or the charges framed are contrary
to any laws At this stsge, the Tribunal
has no jurisdiction to go into the

mrrectness or truty of the charges, "

> 4, Under the Delhi police (P & A) Rul e, 1980
the dmrgss ares no doubt dram up and communlcated
to .the del inquent wupon the establishmmt of"/\prima
Pacle case, but it is menifest that the ratis
extracted above would zpply mutat1§ mutandis

wheré the summary of allegationsg have bgsn
communicated to the delinquent as has besh dons

in the present case . The acts of‘ alleged misconduct

ars serioua and are not contrary to any 1 auw,

5 A)plicant has also assail ed order'datﬁd 28, 4,98
as being violative of I,G.,P. Delhi's Circular dated
4:/‘7/'
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:13.8.’*71<(Annexure-‘;‘l to rejoinder) based upon
Rile 1648 Punjab Police Rul es on thg g round of
having been initiated after a period of three
months f rom the date of the alleged incicent.

6. In this conngetion, respondents' counsel
shri Luthra hae invited our attention to thg
Tribunel 's order dated 29.4,98 in Op No, 187%97
Ingpector Ran Singh Vs, L.G.Nelhi & othersy In
that ordef. it has been el early held that the

bar to suits and prosecutions contained in

Section 140 Delhi Police Act does not o ver

dep artmental pAmCeedings and secondly thg bar to
departmental pmcéedings being initiated bgayond
a period of 3months from the date of the
alleged incldent ontained in Circul ar issued
pursuant to Rulg 1653 Punjab Police Rulas, is not
saved by provieo (i) to Section 149 6elh1 Police
Act as not being consistant with the provisions
of that act. Nothing hgs been shown to us to
suggest that the aforesasid order has been stayed,
modified or set aside and we as a Mordinate Bench

are bound by theg samey

7. Respondents have stated that during the
Year 1997 epplicent was a menber of Recruitment
Party which had gone to Tonk (Rajasthan) ahd as
| a mgnber of Recrultment Party he was found
indulging in undesireabl e activitigs by the then
Addls DC P who aleo submitted a report dated
17,11,97 indicating gross misconduct on the
part of applicant and recomm ended dep artmental

action egeinst hin, Before the initistion op
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departmental action splicent cams to know about
the aforazsaid action and immediately filed an
gpplication for wluntary retirement . Since
the departmentsl action on the recommendation
of the then Addl.DC P uas contemplated egainst
him, his prayer seeking wluntary retirement uwes

rejected vids order dated 23,398 and thereafter

a regul ar dep artmental enquiry uas ordered against
him vide order dated 20.4.,98¢

8. On the baels of the availzble materials
on record p‘rlma facle we have no reasons to doubt
the aforesaid sequence of events, and under the
circumstancs, i-a's;:ondwts ~n:::anm:ﬂ; be said to have
acted illegally, irregularly or improperly in
rejecting spplicaent's prayer for wluntary

retirement uweeefe 3153%58,

9. The 0a 1s disnissed. No oo stse

azo%vé/—?«v /
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( MRS,LAKSHII SWAMINATHAN) { s. R.ADIGE/)
MEMBER(I), VICE CHAIRIN(n),
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