
V"

central ACPI ini strati ue tribunal principal bench

0. A.No ,19 35/98 ^,

New Dal his this the /T' day of April, 1999.

HON'BLE PIR.S.R.ADIGE, \tlCZ CH Al W AN ( a) .

HON'BLEPIRS, L aKSHMI, SUffllN athan piepiberO)

Harish Chander ,

S/o Shri Atsm Oiand,

F^o 218, Police ttilony,
Ashok \/ihar,
D^hi -052 Rsplicant,

(By Advo cate'?Shri A*K, Bajpi^)

1. Osfnmissioner of Police,
USD Building,
I.P. Estate,

Neu O^hi.

2, Addl, Qammissloner of Police(Hg),
PI SO Building,
I  • Estate,
New O^hi,

3* Oy, 03mf!iissioner of Police,
Spl.^ Riot Cell,

P TS Oamplex,
Pial viya Nagar,
Neu Delhi,

4. Bpl. Osmmissioner of Police (lot,),
nsO Building,

I .P • Estate,
Neu D^hi^* •••••Respondents

(By Adyocate: ^ri Ajash Luthra proxy for

Plrs, Dyotsana Kau^ik)

0 ROER

HON'BLE PIR.S,R«ADIGE VICE CHaIRPIaNCa)

Applic^t impugns re^ondenta' orders dated

23,3^98 (Annexure-A) and 15,6,98 (Annexure-G) sHd

prays for stay of OE initiated against him vide

order dated 28,4,98 (Annexure-D) and to rd ieve
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hiiB from Service bf»e*f* 31«3«98 granting voluntary

retirtfiefitf uith cDnseguenti^ benefits#

2# Ue have heard both sides#^^

3# In so far as diallenge to the order - dated

28•4#98 is concemedy Hon*ble Suprdne Oourt in

UOI Vs. Ukjtfidra Singh 1994(27) aTC 200 havehdld

as foliou3i

'^In the case of charges framed in a

disciplinary inquiry the Tribunal or

court can interfere only if on the

charges framed (read uith imputation

or particulars of the charges^ if any)

no misconduct or other irregularity

alleged can be said to have been made

outjOr the diarges framed are contrail

to any lau*^ At this stage* the Tribunal

has no jurisdiction to go into the

correctness or truty of the diarges.

4. Under the Delhi Police (P & a) Rules* 1980

the diaiges are no doubt draun up and communicated
tx.

to the delinquent upon the establishment of^prima

facie Case* but it is manifest that the ratio

extracted above bould apply mutatis mutandis

uhere the summary of allegations have bean

communicated to the d^inquent as has bean done

in the present case • The acts of alleged misconduct

are serious and are not contrary to any law.

5. /^plicant has also assail ed ordar dated 28,4,98

as being violativeof I.G.P. Delhi*8 Circular datdd
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3P»0»71 (Aniextipe-ftl to rejoinder) based upon

Rule 16, S Punjab Police Rul es on the ground of

having been initiated after a period of three

months f rom the date of the alleged incident*

6* In this oonnaction» respondents* counsel

Shri Luthra has invited our attention to the

Tribunal's order dated 29«4*98 in Oa No* 187^97

Inspector Ran Singh Vs* L*G*OdLhi & others*' In

that order» it has be^ clearly held that the

bar to suits and prosecutions contained in

Section 140 Delhi Police Act does not cover

departmental proceedings and secondly the bar to

depertnental proceedings being initiated beyond

a period of Smooths from the date of the

alleged incident contained in Circular issued

pursuant to Rule 16|33 Punjab Police Rules, is not

saved by pzovij^ (i) to Section 149 Delhi Police

Act as not being oonslstant uith the p ro visions

of that Act* Nothing has been shoun to us to

suggest that the aforesaid order has been stayed,

modified or set aside and ue as a Osordinate Bench

are bound by the ssme*^

7* Respondents have stated that during the

year 1997 applicant uas a menber of Recruitment

Party which had gone to Tonk (Rajasth^) and as

a menber of Recruitment Party he uas found

indulging in undesireabl© activities by the th^

AddL* DC P t^o also submitted a report dated

17*11*97 indicating gross misconduct on the

part of applic^t and recommended dqjartmental

action agclnst him. Bafore th. Initlatloh of
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ental action qiplleant came to know about

the aforesaid action and Immediately filed an

application for voluntary retirement • Since

the d^artmental action on the recommendation

of the then Add! *00 P uias con tempi sted against

himi his prayer seeking voluntary retirement uas

rejected vide order dated 23* 3g'96 and thereafter

a regular departmental enquiry uas ordered against

him v^ide order dated 2B«'4*98*

8* On the basis of the avail abl@ m aterial s

on record prim a facie ue have no reasons to doubt

thaaforesaid sequence of events* and under the

circumstance* respondents cannot be said to have

acted Illegally* irregularly or improperly in

rejecting applicant's p rayer for voluntary

retirenent u*e«f* 31^3»''98*^

9* The 0 A is dienissed* No costs*

( PIRS.LaKSHMI SUaWINATH*#!) ( s. R.AT)IGe/)
flEPlBER(3). VICE chairman (a).
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