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CENTRAL ADMINISTRAT IVE TRIBUMAL
pRINCIPAL BENCH

0A No.196 of 1998

Mew Deini, this The IC day of March, 1993,
Hon’ble Mr. N. Sahu, Member (A)
A ’
vashoda Rani {Mrs . ‘
Wife of late Shr Al kumar
R0 3R, Railway Colony
Tughlakabad - 1io 044 . .Applicant

o i3
3 Iy

(By Advocata I Gh.E. K. Joseph)

1. The Sacretar
Govt. of Indi
Ministry of
mublic Grievan
Departmant of P2
North Block, Can
Maw Delhi - 11

& Training
ratariat

2. The Chalrman
sraff Selection Commi
Elock 12, C.G.O. Complax

Maw Dalhni L. WRespondasnts

(By Advocats = 5h.v.5.R.Krishna)

_sahu, Member(A) -

Tha praysr in thig Dﬂ,ig.For a direction to

the respondents Lo continuously engage the applicant .
am Casual Labourar as also to grant temporary status
and eventually ,cdnsid%r e vfmr regularisation in
Group DT Har husband worked as a Casual Lﬂbourer

undar Respondent No.Z, fh& Staff Salaction commiszaion,

s inoe 24.11.1%87 ard éﬁpir%d On 12u02.19?3, It 13
stated thét th@_ applicént Was appointed 25 &
P&werwchécker &n cdaily wagss on compassionats qrounds
on 16.03%.1993 and worked till Decemberu 1953, She was

< -

re-enployed  from 01.07.15994 and worked OO dally wagss




upto September, 1994 without any break. She was again

engaged for thirty-eight davs in 1997 and for ten days

s She is continuing  in the

service on  the basis of intarim ordars. Sﬁe in &
graduats and haa‘tw; amall children and statess that
the wage racelvsad from Respondent NO;Q 1s her only
source  of  Income. CBne slaims temporary status  as
per the Schame laid down by the Governﬁent bacause she

warked for mors than 0& days during the period from

Gl.07.19%34 .to_Szptemb@r, 16946. It iz urged that the

short breaks ordered by the authorities have to be

[

ignored for the purpose of calculating her entirs
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service. She claims to do the work of an assi
a Papsr-cheacker when she has been palid wages only as a
Group 07 smployes.

te that the

25
B

Z. after notice., the respondenlts st

applicant nevear continuously worked for more than 160

days in a year. At para 5 of the countar, the numbar

of davs worked peir vear is extractad:

13

$.NO. Year __.No.of davys

1 1593 40
( .
Z. 1994 12%
% 1995 153
4. 199¢ 125
5 1997 28
é. 1998 S 10 (Till 31.1.96)

. ———




It is stated that the sngagement iz purely to cater to

the neecds of  the reapondentg for  the examination

pariod. Thi  engagement iz confined for the work of
opaning  of post-examination material. The engagement

is limited to a rticular period. Saocondly, in order

*'u

to  maintailn secrécy, the same people are not angaged
in the next examination. This prevented ‘either &
stake in the amp Llovinent or a gen'9 of predictability.
This is done delibkerately to prevent abuse of ths
sngagement  of the persons like applicant in sensitive
work  of post-examination eavaluabion. It is next
A\
submitted  that the opsners/scorsers, -which is  the
applicant’s >job Care pald a remuneration of  Re. 120/~

e day whereas the wages pald - to a casual labourar

~

are 5. PE S paEr day . Thiz higher payvman
-i)"“1n0u1whr" the applicant from ths routine typs of

casual laboursrs. garned counzel for the respondents

6

S.V.SLR. Krishima states that the pavmesnts to  thes
opanars and scorsrs are madse from a2 confidential
acoount  opasrated  at ths Ztate Bank of India. The
Chequ&a iéguud ©oto .all acorars along Wit
papsr-setters, sxaminers or advisors are signed by ths
Chailrman hims elf Thizs is dons to impress on  the
§@naitivitv vand sxclusiveness with which the NDEraona

Like the applicant are treated. Learned counsel for

>ondents urged that the applicant cannot bs treated

us

3

like an ordinary casual labourer beo

v

2 although
engagemnent  Is  casual, the remnuneration is paid for

prufg-sional and  spescial services through a chaque

From a  special  fund for doing the askilled work of

e
b3}

sooring. As mentioned above, the applicant = a

\
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4
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Wages  but on

per  day  to

deposited  in
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ary status. Sh.

- e
is  paid an-amount which iz more  than

to a daily rated cazual labourer. It is

he  subordinate services commission is

o the task of

- 3

roGroup TBY & "CY non~technical pbats in

a. The examninationz ars ragular

The above features characterize thase

) ¥
yments made to professionals than

rat e

IOLPSrs . It iz stated that besides the

v eldahty namas containing persons out of

L be called for =ach examination, there

parallal engagement of rasual labourers

2 job of what 1% predominantly a jéb of
tion and such casual labourers are. not
ond the school lavel . Thers is &
ter of thoze engaged and those Who  ars
Krishna, learned counsel
ts  digti IQUL”hHQ thaese type of cazual

m o the one’
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engagad by tThe
ng the sensitive, secrat job of

It is next submitted
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sted in ensuring speady conclusion of an

ith efficiency and sacrecy.  For this

ju
=
&

applicant  and 1 of ner  who  are

.

alled are not paid on the basis af dajily

the basis of the number of "papers ascored
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Work % nol

Somaetimes, for sach examination there are

the persons like the applicant who had

thelr pass-books, cheques as high as of

B3 100 . If the applicant is trealtad

wWager s they Wwill have a atal
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N
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Lamporary

wWill object

A
prolonging the work.

certain casualne

inform thelr attitudas. In

Sh.Krishna urges that an

irvolved  and  there

regliman of this special

intarferencs. The  Important

zhna is that 1if the

~N

Kris

labourer and  oconferred

ultimately to a claim for

MoL? o will not have the resil

schamea . a4z maentionsd

{f

names  out  of which

& lghty

specific number of persons is

ix callsed on random without

“w*, v oor "z° is called who
1 or "e’,  than  a, b and

status and ares rata

not baeing

UNNECessSary

engaganants only  as

what the applicant prayvs in th

gven  sxaminers  and  paper-se

temporary status and alsco olal
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should be

above,

o

W

e

acheme

e

regulari

isne

cal

&1

rt

applicant is

<
P

o

F

element of public

rosion 1NTC

f the

snaitivity will

lippanecy  will
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naext argued by rned couns
that temporary  atatus  carries
pr1v1] e confarred by the Soi

leave account, madical

-

“fght  to  bs given a8 notics i

pefore  termination eto. Thie

wWwant to avoid this situation

must have

~
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sual laboursrs
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claim thié

rights. It i3
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by one  month
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own may ofl doing it.
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3. sh.wrishna, counsel for respondents  has
\Urrought ko my notice a decision of the Hon'ble Supreams

Court in Civil Apreaal NO.835/95 wherain the

respondants  did not work for 240 days in a year. Ths

direction given by the CAT was ‘that these casual
lTabourers should [oex giveh 1y opportunity o f

re-employment in preference to newcomers aven . though

L

they had not served Tor 240 days in a year as and whean

vacancies arise, Setting aside these directions, the

Maon hle Supremsa Court held that -

"There is no scheme of the appellantz
for regularisation of employees who

have completaed less Than 240 davs  af

A

noa year. Regularization is

it

sarvice

;

aordinarily required when thosse 11
ad-hoc  service are el’giblé and are
gualifiad and have continued in service
satisfactorily for long periods.  Such
iz not ths case here. The person  who

bl

=

is  to be regularised must be eliqg

33

and qualified for the post in which he
is  to bes regularisad. The requirament

is lacking in  the case of TWo

soondents. such regularisation must
be In  accordance with  the relevant

rules o schama ., There 1s no scheme

o

for regularisation of esnplovees who
have served for lsss than 240 days in

»

& wear. The order of the Tribunal iz
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therefore, unwarranted. It iz | ael

—
+

asids and  the app=al  is allowed

aeoordingly

On o the ground that the applicant did not complets. 240

daye  in & vear it is urged thers is e case  for

temporary atatus sven otharwlise.

4q. _ Learnad  counsel  for respondents has  also

brought to my notice the OM dated 12.12.1994 dealing

With "standardization of obhjsct heads o f

on . He says professional services are

)

classificat
given a speacial naad ard coda Favment o
remuneration  to the examiners, invigilators sto.  Tor
conducting sxaminatior ig includaed in this head“i The

show that the applicant comes uncler
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arvices and the pavment is

s
3

professional and special
not through the Pay and Accounts Office but through a

spacial head.

i}

5 Laarned counse for respondeants furthar
stated that thHere 1is no compassion - involved in
continuing the applicant as a casual labourer and she

not a cazual laboureir. It iz a spascial service

e
3

rendered by her. He also laid emphasis on the later

thinking of the Apex Court to the affect that

regularisation 1s not a back-door entry. For  this

2 ': pald,
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purposs, 1t is not
deprived labourer whoss only ability is  to  work
through hiz  hands  and fest and who needs a special

srotection. If the oourt cdoss not; »robect &
I &
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constitutional body  1ike

evolve its own methods of
\\“jmf the ekamination achems
task within a specified

eroded, secracy . diluted

becomas one more function of a

& The applicant”s

claim in a wvery

are that the woirk is

payvment is  made periodically through | chaques.

B GagemeEn o
is  no

ordar and there

sngagamant. He stated

‘are admitted, the applicant is only & casual labourer.

forceful mannoe.

of the apolicant
sub

that

dacision

Union of India & Ors.. -

t he = . Commission Lo

&
0
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\-: r "'If i l::

ensuring the implementation

and thereby accomplishing a
\
then th

 svstem gets

{2
®

nd the examination ~sSwystem

Govi. foi@@n

counsal has  defanded  her

’

The admitted facts

roglar but intermittent and the

The

is not by an  appointment

contract for  thiz {

2]
3
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on the above faots which

\

in Rahmat-Ullah Khan

The Full Bench hald

and seasonal  and  pavinent

anda not  on the

WA GRS

caslal

—,
sl

labourer., &
same do the skilled

work, ha doss not ceass to

if the payment is

spacial fund, it does not

Zoheme formulated  on

1 ez

protecting

that the applicant worked

gach year from February

laarnad counsel  for the

pass—book is

that if the
bazie
being no regular appointment, it becomes the jab

casual

made by way

account of

interssts of

L9994 to September

work is  intermittent

is the basis of dailw

N

of ragular

pav-scalas,

labourer can all ths

work and becauss he can do skilled

be a casual labourar. Evan

of chsgues or  from &

away from thea

4

various decisions for

for more than 240 davs  in <
1276 the ,
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BAVS

=
jary
£




Emploved under P&T De

-soctions  in Dail

apex  Court held that

te such type of psople that the Hon'hle Suprams Court

aily Rated Casual Labour
epartment_through Bhartiva Dak Tar

cacual laboursrs for years without regularisation i3

not only unfair and

cartain human

attention to Ttwo  ob

labour included thire

namaly, unakilled,

labour consist of labour doing te

requisite degrees  and diplomas.

learnaed counssl  Taor

support his olaim that although the

@i@vated the status

cease Lo he a casual

servations
2 broad categories of

semi-akillad and skilled.

uriust  but

rights of amplovment” . He has drawn my

"daily-rated casual
workers,
Cazual
chhical work who hold
accorcding  to  ths

the applicant thess obser rvations

pondants hava
of the applicant, she qoe nt

labour.

. Laearned counsel for ths applicant raxt it

the decision of the

Lal & Ors. __¥s. te

SCC 43 wherein the Stats of

at the beginning of

Hon’ble Suprems Court in Ra

Haryana appointed teachars

the acadamic an

terminated their services in the sams year bafore the

vacation begai. This

Suprams Court  held
followad by the wta“
to the brasach of

Constitution. The

=
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o
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Schames drawn  for

e et ————

policy was deprecated. Thies

that “the policy of adhocism

Govt. for & long period has lad

7

Articles 14 and 14 oF the

Apeax  Court directed filling up

2e on a ragular basis.  Learned counsel for the

X

my  attention to the number of

&

onferring certain privilegas




...l[:‘J,...

including temporary status eventually la“dlng Cto

regularisation.

Learned counssl citad the following

\\w}dﬁzisigng in support of his contention that continuous

Cadhoc service shows not a tenmporary neaed as a stop gap

sriangsamant but

indicates the nesd for a reqular

appolntmant. These cases are (1) Baleshwar Dass Vs.

Pradesh - (1981) 1 SCR 443, (ii)

| Sewage Disposal Committee Vs. R.K.

nave

.\
—

asubmissions made

carafully  considered tha wvariocus

by the learned counsel on both sides.

The distinguishing featurss of a casual  labour  are

that the casual

spacified item o
bahest of courts

Ceptt., Incomsa

department, hawvs

labourars whosa

fact that a numb
them. Thse sscond
randered by - tham
exploitation and

Suprems Court ha

v (1985) scc (L & S

s T -

i
3
<
§

labour iz not entitled to any regular

post. Hiszs  appointment  is  on dally-wages or for a

f work.,  The schemesz prapared at  thea
in Railways, Fosts & Tela2graph
Tax [Department - or in  any othsr

kept . in Yiew thousands  of casiual

Ui

only source of iﬁcomeland livelihood
rried by them for the davs” work and the
ar of family membarz are dependsnt on

featurs is the long vears of service

and it is with a view Tto prevent

protact Lhis olaszs that. . the Hon'ble

d spalt out certain directions in the




370. The importa
theze are semi-1i
exclusively on +

thay are at the 1

the vears have be
the =
the grisvances o

& modal smployver

cand implement the

the schemss are a

protect the larg

Ttwill be  mighls

~..:Ll...

it point to note is the fact trat

illiterate. They depen o
feir physical labour and aeonomical 1y
oWeslt rung., If they do not get wagss
family starves and zuch paople  owver
2n trained to depsnd on the whims and
mpLoyer The Apex Court addressed fo
f suéh anplovaes of ths Gowvt. who 3

iz supposead to protect and pressrve
objectives of the Congtitufion. all
ddregszed to a claszs as a whola and to

2 interests of the class as a whole.

to Individual casze

~
Faty
jre
o
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D Let s
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Lakbour engagemsnt

Une instance  is:

& skilled or ST

arises and pays
it is certainly

pr&t@ction O &
to get engaged i

CANn

Cases ares part-ti

’

are not covered

examing certain instances of Cazunal
specific piece of work sntrusted to
labourer. If a Govt .

a Larpsnter or an Electrician to laolk

“of he building whenever the . nesd

t

on the basis of the pisce work dons,

ot a case calling for any  spedcial
special scheme. The worker continuas
f rneed arises again. a Carpanter  or

ot for that reason .« claim temporary

dsation,  even though he is called to

rate  Jobs regularly. Second type of

ma labourers. Such part-tims workers

under  the scheme of confirmation or
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tamporanry statué which prohij an such benefits mniy i
~fﬁ11~tim8 casual workers union__._of Ind;amwkgs&
Biswambhar Das (19%lwm§..@m:’zé,l~=,
10. arbain  Sea saonal naturs of work or rush of
Wi during'ha particular paeriod, mamaly, @hifting ‘mf

affices, setbing-up of offices, . r 3t011ng the

).-4.
-
/"'\

devastation 1n an afficse dus to accident like A&
o certain activitiass like largs scale white~washing
etc.  also ragquirs tHa vervices of labour. Thass aré
required for & spacific number of days, may be & month

of twox & large Aumber of workars are called for

o dob. EVNH though tha wWorkers ara

)—‘~

doing & specif
angaged on daily wage masiz for doing a *pacial Job
they do not for that reason ~laim it as & pracedant
for other privilegas.’ Nne wondaers as to why what W
. .

respact TN rights of ‘a prlvotm mm;ludwl wharn sigages
? s

1hwv9 people, wWa do ﬂOt extend ths same privileges

6]

it
~
[

the Governmant. In all thsze instancas furnishad by

L me, the angagemnant  May e as.long as threae mantis and
the angagsment will not recur for thiras mors Years and
becauze of this eﬁgagement the wmploue» égnmmt eithear
individually o as  a Group claim pr;cedent or
privilages. 1F we do not observea rhese princip
wWill burdéﬁ the excheqguer with a wholly unwairranted
liakility of forcing the povernmant to engade T he gaﬁe

-

labourer simply bescause he was once sngaged.

13. . There 13 8 compatitiva labour markat. The

[N
in

smployer 1% sntitled to pick and chooss whomnsosver he

'

wants on the ground of efficiency, trustwort thiness and

gqualification. It is only whan thars iz a threat of
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replacemsnt  that an emploves gives his best and  does

’

not take tha smplovment for granted. While protection

of the underprivileged is certainly an important

criterion, thse Line must be drawn somswhare to snaura

sfficiency in public serviﬁe.'-l agras  with Shri
¥rishna that thars i$ no quastion " of compassionats
appolntment  1In a casual labour. If the applicant 1=
appointad on thé dealth of her husband who was .also &
sasval labour, there is more "compassion” in it rather
than a "compassionats appoihtmemt“ a8 th@ term 1w

understood in  the later decisions of the Hon*bls

Supirema2 Court.

1%. A casual labourer doss not have a right to a

he  exclusive

t

post and it is settled law that it iz
and soverelgn prerogative of the GSowvt. to create and

abolizh posts. No court can interfere in the sams.

in the light of the above princinles

[
£

15, It
that we  must L appreciate  the peculiar. situation
the respondants e e to face. They S a
con$titutiona1-bod9 angaged in éonducting examinations
which in 1ts  turn promotes the constitutional righis
of, fair treatment, recoginition of merit and emplovment
!
to those who are considered the best in a fair and

strict svstem of evaluation. Respondent No.2  has

caertain in-built discretion in  the matter of  so

sing his work as o ensur@'secrecy, Bpsad “an

te

organ
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I Az explained befors me at the time of

hearing, the Chairman canrot anploy a motley  orowd

L/ b

from the markst for. the very sensitive job of  doing

5]

work in an examination hall. The fear of leakags,

i

N,




for doing this - Job. Th

-14-
partiality to parsons who can ihfluehce'ths appointess
and sabotage is  not marely ébdﬂbm """" but  has becoms
endamic in  many exaninations thgt wa notice these

e, therafore, must be viewed

:: 'a

@

’!(‘./Q.. The cxl)pllr tllL

0

o

in this perspactive. he iz a graduate and skillad.

Zhe 1s >nplojzd for ths task of opsning and sgscoaring

&

becéus&h$hé is trusted. Scoring and twtailing do not
call for some extraqrdinary abilitiss  but  really
raguire a certain  skill and spead in output owing to
repetitive nature of work. The applicant haé recalved
substantial  amountz as is revealsad from her pass-boolk
% is a job confined to thea
examination period only. There 1z no guarants2e that
she will be called agalin. This discretion to  the
Public Servics Commizssio must  be  respected. The

principle of giving preference to a senlor 2B agalinst

the junior and an outsider is appropriate only in the

casa of casusl labourers doing a certain physical job

nal and skilled people. We cannot

O

and not to prof&ssi
gxtend this principle to Group (o amployass,
consultancy services, professionals like doctors,
teachars and lawyers and a host of other instances.
For 1noVauhc, viomorrow  a  Florist or a priest or
musician who is callaed Tor certain fuéctiqns in &
GovT. d@partment r@gu] rJy and repsatedly will deman

'

this privilags. Will it be allowed? The answar

i
it

no. Will a counsal claim this privilege because he 1z
Eegularly n<€Cﬁd"tO fight a case for the Govt.  For
that matter a doctor, an in&igilator ate.  also  can
claim the same privilegs. The answer is él@arly M.

shri Krishna’s  argument that the applicant has to bea

distinguishad from the crowd of labourers that throng
b
‘ /
» .
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X in thse market for r!e ir daily bread is different

because she does a skilled job. She is paid more than

daily wage labourer and her skill will be ussaful for

her in any other job available at another place. It

s 1ike a Stenographer or a Data Entry Operator or a

Lorry Driver, These threes categorigs of people have

bean knocking at the doors of this Tribunal rapeatedly

for protection and for regularisation. They certainly

are not to  be  treated as belonging to the olass of

casual labourers who rneead prots:

gxploitation. These ara ass

,14"

pué

AN
~tion  from economic

m

entially skilled. psople

and they can, if théy are zatisfied give notice and

seek employmant  elsewhers and in a compatitive market

thara is alwavs the survival of the fittest. These

are professional people who ean render saervices  and

arae in great demand. Thare iz no need for special
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