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CENTRAL ADMINISIRATIVL TRIBU^L»S*KIiMCIPAL BEI^H
tim DELHI

decided on K),03. ̂
O.A. No. 196 o'f

Yashoda__RaiiJ.jMr_s_0
Name of Applicant

Sh.E.X.Joseph
By Advocate :

Versus

Name of resBondent/s Union of India- Secy.M/o Personnel
V,S.R.Krishna

By Advocate ■■ Shri

Corum;

Hon'blo f-lr. N. SahUo Resaber (Admnv)

1. To be referred to the reporter

2. Whether to be circulated to the
other Benches of the Tribunal.

- Yes

-Ves/W

1
(W. S2hu)

Member (Admnv) /



CENTRAL ADM INI ^ ^ BUrinL
PRINCIPAL BENCH

OA No.=,196
]t ■

-  1 ^- - th^ lo clay of March, IVVB.Hew ue i h 1, 11 11 r1

Hon'ble Mr. N. Sahu, Member (A.)
\

Yashoda Rani (Mrs.) • .
Wife of late Shri nnil Luiii^J
r/o 36-A, Railway Coluny , „..Applioant
Tughlakabad - 110 044

(By Advocate : Sh.. E. X.. Joseph) .

a

V'ersu;

union of India : through

-j The Secretary to the
Ciovt. of India
M i n i 31 ry of Person n e1, ^
Pub'i ic Grievances & Pensions _

.  nipartment of Personnel a Training
North Block, Central Secretariat
New Delhi - 110 001.

o  The Chairman
o,taff Selection Commission
Block 12, C.G..O. Complex

„  • Lodi Road Respondents
Hew Delhi

(By Advocate : Sh V .. S . R . Krishna)

QRD.ER

B'yi„.Sh^„N^„Sahu.^.„M

The prayer in this OA, is for a direction to

the respondents to continuously engage the applicant
as casual Labourer as also to grant temporary status
and eventually .consider her- Fui i egul-^r isatiE,t
Group -D". Her husband'worked as a Casual Labourer
under Respondent No,.2, the Staff Selection Commission,
since 24.11.1SS7 and expired on 12.02.19v3. It i...
stated that the applicant was appointed as a

paper-checker on daily wages on compassionate grounds

on 16.03.1993 and worked till December, 1993. She was
re-employed from 01.02.1994 and worked oj3 daily wages

L.



upto september/l996 without any breaks She was again
\J engaged for thirty-eight days in 1997. and for ten days

in 1998 upto 31-01.1998. She is continuing in the

service on the basis of interim orders. She is a

graduate and has two small children and states that

the wage received from Respondent No.2 is her only

source of income. .She, claims temporary status as

per the Scheme laid down by the Government because she

worked for more than 206 days during the perioo from

01.02.199-4 ■ to Septsmberg 1996. It is urged that the

short breaks ordered by the authorities have to be

ignored for the purpose of calculating her entire

service. She' claims to do the work of an Assistant as

a P a p e r - c h e c k e r w h e n s h e fi a s b e e ri p ci i d wi a g e s o n 1 y a s a

Gi r o LI p D' 8 m ploy e e.

■>V

'2^ Pi 0 p p o Pice ,, t h e i"' e s p o n d e r i L s t a L e 111 a t the

applicant never continuously worked for more than loO

days in a year. At para 5 of the counter, the number
of days worked per year is extracted:

S.No. Year No-of days

z.

1993

1994

199.S

1996

1997

1998

60

123

153

135

38

10 (Till 31.1.98)



a

it is stated that the sngagernent is .purely to cater to

the needs of the respondents for the examination

period. The engagement is confined for the work of

open i n g of post-exam i n at i on mte r i a 1. T he en gagernen t

is limited to a particular period. Secondly, in order-

to maintain secrecy, the same people are not engaged

i n t h e next e x a rn i n a t i o n .. T h i'.s pre v e n ted e i t h e r a

s take in the emp 1 oymeI'l t or a sens© of predictabi 1 ity.

This is done deliberately to prevent abuse of the

e n g a g e m e n t o f t hi e persons 1 i k e a p p 1 i c a. n t i n s e n s i t i 'v e

work of post-examinat ion evaluation,. It is next

\

submitted ■ that the openers/scorers, which is the

appl ican ts job are p^aid a remuner^at ion of Rs.l20/-

per- day vjhereas the wages paid to a casua 1 la.bourer

a i~ e R s . 9 6 / - p-' e r d a y. T h i s I 'l 1 g h e r p a y m e n t

d:[ s t i n g u i s h e s t h e cr p p 1 i c a n t f r o m t h e routine t y p e o f

casual labourers. Learned counsel for the respondents

Si: I'l. V . S. R . K i- i s h n a s t a t e s t: I 'l a t t h e p a -y rn e n t s t o t h e s e

o p e n e r- s and score r s a r e rn a d e f r o rn a c o n f i dent i a .1

account operated at the State Bank of India. The

c h e cj I.J e s i. s s u e d ; t o all s c o r e r s along w i t I'l

pa.per-sette-rs, examiners or advisors are signed by the

Chairman himself. This is dons to impress on the

sensitivity and exclusivenes.s with which the persons
(

like the applicant are treated. Learned counsel for

respondents urged that the apjplicant cannot be treated

like an ordinary casua ]. labourer becauss a 11hougli

engagernent is casua 1, the rernui-ieration is p)aid for

professional and special services through a cheque

f rorn a spec i a i f und f o r do i ng t he skill ed woi- k of

scoring. A s m e n t i o n e d a b o v e, t hi e a p p lie a n t i s a
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graduate and is paid an-amount which is more than

usua 11 y paid to a da 1.1 y ratad casua 1 1 abourer. It is

urged that the subordinate services commission is

entrusted with the task of holding competitive

examination for Group "'B' & = non-technical pbsts in

C-sovt- of India „ The examinations are neither regular

nor continuous. The above features characterize these

payments as payments made to professionals rather than
I

to casual labourers. It is stated that besides the

panel of nearly eighty names containing persons out of

whom some will be called for each examination, there

is a separate parallel engagement of casual labourers

lor doing the job of wihat is predominantly a job of

physical exertion and such casual labourers are- not

qUualified beyond the school level.. There is a

sen i ori ty roster of those engaged and those who are

granted temporary status. Sh.Krishna, learned counsel

for respondents distinguishes these type of casual

labourers from the one's engaged by the Respondent

I■■>.o.. z for do.1 n g t he sen s i t i ve , _ secret j ob of open i ng
and scoring. It is next submitted that Respondent
No-2 is interested in' ensuring speedy conclusion of an
examination with efficiency and secrecy. " For this
purpose, the applicant and like of her who are

selectively called are not paid on the basis of daily
<1 g e s b LI t o n t h e b a s i s o f t h e n u rn b e r o f ' p a p e r s s c o red

per day to ensure that the given work is not
staggered. Sometimes, for each examination there are
instances of the persons like the applicant who had
J^..po.2.i ted ill tiieir pass-books, cheques a.s high as of
Rs.10,000/- per session. if the applicant is treated
Ifke a daily wager then 'they will have a stake in



Nr/J

p t'~ o 1 o f"i 9 i n 9 t h e w o r l<. _ The s e c p e c y a n d s e ri s i t i v i t y w i 11

V a n i s. h. A c e r t a i n c a s u a 1 n e s s a n d f 1 i. p p a n c y w i, 11

inform their attitudes. In view of the above,

Sh.Krishna■ LIrges that an element of public interest is

involved and t fie re should be no erosion into the

regimen of this special scheme by judicial

interf erence. The' important point made ou t by Shri

Krishna, is that if the applicant is treated as casual
N

1 a b o u r e r a n d c o n f e i"- 1 - e d t e m p o r a r y s t a t u s leading

ultimately to a claim for regularisation,, Respondent

No.2 will not have the resilience in operating the

scheme. As mentioned above, there is a panel ot

eighty names out of which for every examination a

specific number of persons is called and this number

i s ca11ed on ran dom w i t hou t repet i t i on„ In the even t

"x", 'y' or '2:' is called who are junior to say ta',

"b' or "c', than a, b and c who have been given

temporary status and are retained as casual labourers

' w ;i 11 o b j e c t f o r n o t b e i n g a s s i g n e d the w o r k b e i n g

seniors. It is unnecessary to identify all ad-hoc

engagements .only as casual labour. It the logic of

what the applicant prays in" this OA is extended- then

even examiners and paper-setters will claim this

temporary status and .also cl-aim certain rights. It is

next argued by the' learned counsel for respondents

that temporary status carries with it certain

p r i V i 18 g e s c o i"i f e r- r e d b y t h e S c h e m e itself, n a ifi e 1 y ,

leave account, medical facilities, stake in pension, a

right to be given a riot ice in writing by one month

before termination etc.. The respondents precisely

want to avoid this situation and it is submitted that

they must have their own .way of I doing it.

%

v\



3„ Sh.Krishna, counsel for respondents has

Vj^rought to my notice a clecision of the Hon'ble Supreme

Court in Civil Appeal No-835/95 wherein the

respondents did not work for 240 days in a year„ The

direction given by the CAT wias that these casual

labourers should be given an opportunity c^'f

P0-gi-i-ipovrnent in prefererice to newcomers even , though

they had not served for 2-40 days in a year as and when

vacancies ai^ise., Setting aside these directions, the

1-1 cj n b 1 e 3 u p r e rn e C o u r t hi e 1 d that -

"There is no scheme of the appellant;;:,

for regularisation of employees who

have c o m p ]. e t e d less t h a. n 240 d a y :s o F

Siervice in a yearn, Regu lari:sat ion is

ordinarily required when those in

ad-hoc service are eligible and are

qualified and have continued in service

s a t i s f a c .t o r i 1 y for 1 o n g periods. Sue h

is not the case here,, The person who

i :s to be regularised must be eligible

and qualified for the post in which he

i :s to be regu 1 a r i sed „ T he requ i rerrien t

is lacking in the case of twio

respondents,. Such regu lar isation must

b e in a c c o r d a n c e w i t hi the r e 1 e v a n t

rules oi- a scheme. There is no scheme

for regu lar isation of enyoloyees who

have .served for l6;s,s than 240 days in

a  year,. The order of the Tribunal i:s.



11'Ierefor-e„ unwarranted.. It is , set

aside and the appeal" is allowed

a. c c o r d i n g i y ."

0 t'l t h e g r o u n d t h a t t h -e a p p 1 i c a n t did n o t c o rr i p 1 e t s 2 4 0

days in a year it is urged there is np case for

t.emporar-y status even ot herwiss .

-  Learned counsel for respondents has also

brought to my notice the OM dated 12.12.1994 dealing

with "standardization of object heads of

classification „ He says professional services are

given a special head and coda. Payment of

r m u n e r" a t i o i"i to t li e e x a m i n e n s , i n v i g i 1 a tors etc. f o r

conducting examination is included in this head. The
/

1 d e a i s t o s h o w t: fi a t t h e a p p 1 i c a i'l t comes u n d e r

professional and special services and the |;)ayment is:,

not through the Pay and Accounts Office but through a

special head.

I

5 .. Lea r n e d c o u n s e 1 for r e s p o n d n t s f u r t h e r

stated that there is no compassioi'i ■ involved in

continuing the applicant as a. casual labourer and she

is not a casual labourer. It is a special service

rendered by her. He also laid empha.sis on the later-

thinking of the Apex Court to the effect that

regularisation is not a back-door entry. For this

purpose, it is not a case of protecting a poorly paid,

d e f!) r i v e d 1 a b o u r e r w h o s e o n 1 y ability is t o w o r k

through his hands and feet and who n.eed:s a special

protection , If tfie court does not protect a
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c o n s t i t u t i o n a 1 I::) o d y 1 i k e t h e S e r v i c e , C o rn m i s s i o n t o

evolve its own methods of ensuring the implementation

I Q f t h e e X a m i n a t i o n s c h e m e a n d t h e r e b y a c c o m p 1 i s h i n g a

task within a specified .date then the system gets

eroded, secrecy .diluted and the examination system

becomes one more function of a Govt. office.

6  T It e a p p 1 i c a n t' s c o u n s e 1 h a s d e f e n d e d her

claim in a very forceful manner. The admitted facts

are that .the work is regylar but intermittent and the

payment is m.ade periodically through .cheques. The

engagemenc of the apjpl leant is not by an appointment

order and there is no subsisting contract for this,

engagement. He stated that on the above facts which

' a re a d m i 11 e d , the a p p 1 leant is o n ]. y a c a s u a. 1 lab o u r e r ..
\

He cited the .FuiX„Ben,cfi decision in Rahm.atH^

.&..JlCS,.-„„_V,s, JdrLlQn.j5f„„Iji,d^ _LL„_32.3 ..

The Full Bench held that if the vjork is inte^rrnittent

and seasonal and payment is on the basis of daily

wages and not on the basis of regular pay-scales,

there being no regular appointment, it becomes the job

of a ca.sua 1 labourer. A casual labourer can all the

same do- the s k i lied wo r k an d becau se he can do s k i 11 ed

wiork, he doea^ not cease to be a casual labourer. Even

if the payment is made by way of cheques or from a

special fund, it does not take the case away from the

Scheme formulated on account of various decisions for

protecting the interests of casual labourers. Stating

that the applicant worked for more than 240 days in

each year from February 1994 to September 1996 the

learned counsel for the applicant says, that her

f-.) ass-book is evidence of her- engagerrien t. Tt is only

b



to such type of people that the Hon'ble Supreme Court

has issued directions if, Daily„Bated„„Casual„„Laboux,
EmB.lQy.ed„xnder_.P&I„DeBartment„through„Bhartiya„Dak„Iar

(la2dpor„Manoh_ys^ —t_J.I~-X2§Zl.4X

SC„164 I/.) he re in the Apex Court held that "Keeping

casual labourers for years without regularisation is

not only unfair and unjust -but deprives them of

certain human rights of employment". He has drawn my

a i" t' e n t i o n t o t w o o b s e r v a t i o n s d a i 1 y ■" r" a L e d c a s u a 1
1 a b o u r i n c 1 u d e d three b i" o a d c a t e g o r i e s o f w o r I--, e r s ,

n a m e 1 y ^ u n s k i ]. led, s e rn i ~ s ic i 11 e d a r, d s k i 118 d _ . C a s u a 1
labour consist of labour doing technical work who hold

r e qu i s i t e d e g r e e s a n d d :i, p 1 o m as. A c c o r d i n g t o the
learned counsel for the applicant these observations

support his claim that although the respondents have

elevated the status of the applicant, she does not

c; e a s 8 -1 o e a c a s u a 1 1 a b our.

,1-

7_ Learned counse], for the applicant next cited

the decis ior, of the Hon ' b 1 e Supreme Cou rt in R.arfctati

Lal„„& jDrs,__„jys ,„„„Stajte.jDl.Jl^rmQa^ xLL1985J,.,„,„4

SCC„4.3 wherein the State of Ha ry an a appointed teachers

at the beginn i.ng of the acaidsmic sess.ion an d

terminated their services in the same year before the

vacation began. This policy was deprecated. 1 he

Supreme Court field tl'iat; "the policy of aid hoc ism

followed by the State Govt. for a long period has led

to th'S bre^ach of i^rticles 14 and 16 of the

Constitution.. The Apex Court directed filling up

vacancies on a. regular basis. Learned counsel for- the

applicant has drawn my attention to the number of

S c fI e m e s d r a w n f o r c o n f e r r i n g c e r t a i n p r i v i ]. e g a s
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'  ineluding temporary status eventually leading to

regu 1 ari,sation.. Lea.rned counsel cita the fo 11 owing

V^^^fclecisions in support of his contention that continuous

■  adhoc service shows not a temporary need as a stop gaii:'

arrangement but indicates the need for a regular

appointment.. These cases are (i,) Bal,©§..by£LC._QS§.§

rL™SCR.„449_., ( i i ) 0,^1 h-1.

Water Supply .and,.„Sjejw^.eJOLsjsPjsclL

!<.as.hyajD„-._Ll98?l„_Sut^ and (iii) State

Haoima _anjd„JDrs etc,.„etc, JyLs-..„J?.Lara .^Slnc^h ^Drs^

ete.„_,jr._dI..A992L5l_S^^

Si • ■ I li a V e c a r e f u 11 y c o n s i d e r e d t h e v a r i o u s

submissions made by tl'ie learned counsel on both sides _

The distinguishing features of a casual labour are

that the casual labour is not entitled to any regular-

post - His appointment is on daily-wages or for a

specified item of work. The schemes prepared at the

behest of courts in Railways, Posts & Telegraph

Deptt.. , Income Tax Department or in any other

cMif>artmeri t,, fia.ve kept - in view thousands of C3.sua 1

1 a b o u r e r s wi h o s e o n ]. y sour c e o f i n c o m e and 1 i v e 1 i h o o d

is the wages earned by them for the days' work and "the

fact that a number of family rri.embers are depend^^nt on

t hem .. T |-ie, secon d feature i s the 1 on g yea r s of se i-v i ce

rendered by them and it is i.tli a view to preven t

6i X p 1 o i t a t i o n a n d p r o t e c t t l"i i s c lass t h a t. t h e H o r-i' b 1 e

S u p r e m e Court had s p e ]. t o u t c e r t a i n d i r e c t i o n s i n t f i C'

cases of (i) I.njderpa,L .Y.aday. V.s^_JJnXQJl.ojL LQdijL

^  (ii) Danjid.„Ra,ted.^CasitaX

- miL2X,,__SC,ALE 44., ( i i i ) D,e Lh L Lo.ii5.a 1.

G.Q.CR.Q.C.at.LQ.il .l<.ar,amc.tia,r,i. Ekta Union - 1987C2') SCALE .1
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370. The important point to note is the fact that

.  semi-literate or illiterate. They depend
^;:xclusively on their physical labour and economically

they are at the lowest rung,. If they do not get wages

for the day, the family starves and such people over

the years have been trained to depend on the whims and

fancies of the employer,. The Apex Court, addressed to

the grievances of such employees of the Govt. who as

a model employer is supposed to protect and preserve

and implement the objectives of 'the Constitution. All

the schemes are,addressed to a class as a whole and to

protect the larger interests of the class as a whole.

It will be highly imprudent to apply these principles

to individual cases or to a specialised class of

cases„

L.et us examine certain instances of Casual

Labour engagement which do not require any protection,.

-nt.. ii i ...,tcii . ii,_ specific piece of work entrusted to

a skilled o r sern i -skilled 1 abou re r „ I f a Govt

department asks a Carpenter or an Electrician to look

after the repairs 'of the building whenever the .need

arises and pays on the basis of the piece work done.

It is certainly not a case calling for any special

protection or a special scheme. The worker continues

to get engaged if need arises again. A carpenter or

electrician cannot for that reason - claim temporary

status or regularisation,, even though he is called to

attend to piece-rate jobs regularly. Second type of

cases are part-time labourers. Such part-time workers

are not covered under the scheme of ■confirmation or



temporary status which provides such benefits^only to
full-time casual workers

Union. of ..„.,lndia Vs^.

^o: certain seasonal nature of work or ruoh
.  - cnrticular period, namely, shifting _ ofwork during a partiuuitii i

-r nffires restoring the
.  offices, setting-up of jiti^^. ,

C-.-f-F1 r- due to accident like a i ire.devastation m an offu-o duit.

. - .nrd-ivities like large scale white-washingor certain activ ,1.

fh'. Services of labour. These are
etc- ■ also require Lh« ..ervic.-^

-  -H f-^r - sperific number of days, may be a monthr e qu 1 r e d f o r ^ P ■- - -l 1 -
1  . uiorWers are called fotof two; 3. large number of ,wot , .. .^1 a ^

-1+---- iob even though the workers aredoing ■«. specific- joo- cr- ' -

engaged on daily wage basis for doing a special job
they do not for that reason claic it as a precedent

■' for other privileges, ^ One wonders as to why ^.eri «
■  respect the rights of a private employer, when engages

-  rxtf^nd the same privileges tothese people, we du not e..-<i,..-nu
Tr, rll these instances furnished bythe Government- In tiii lu..,.—

1. ro-ns, pio inrid as tl'iree months andme, t h e e n g a g e rn e n t rn o. v o e a - -1- 3
the engagement wall not recur for three more years and
because of tnis engagement the employee cannot either

.  - , n -n,-, a oroup claim precedent orindividually 0,1 od, ci .p' -J-r

priyileges.. It we do not observe these principles we
will burden the exchequer with a wholly unwai ranted
liability of forcing the Government to engage the same
labourer simply because he was once engagad-

Ij. , There is a competitive labour market- The
employer is entitled to pick and choose whomsoever he
wants on the ground of efficiency, trustworthiness and
qualification, it is only when'ther-e is a threat of
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replacement that an employee gives his best and does

not take the employment for granted., While protection

of the underprivileged is certainly an important

.criterion, tht:^ line must 'be drawn somewhere to snsur

e f f i c i e n c y i n p li b lie s e r v ice. I a g r e e w i t h S h r i

Krishna that there is no question ' of compassionate

appointment in a casual labour.. If the applicant is

appointed on the death of her husband who was also a

casual l3.bour, there i.s more "compassion" in it rather

than a "compassionate appointment" as the ternri is

understood in the later decisions of the Hon'ble

Supreme Court..

l-~- A casual labourer does not have a right to a

post and it is settled law that it is the exclusive

and sovereign prerogative of the Govt. to crea.te and

abolish posts. No court can interfere in the same.,

-1^5. It is in tl'ie licjht of the above principles

that we must , ap>preciate the peculiar. situation

the respondents have to face. They are a

constitutional body engaged in conducting examinations

which in its turn promotes the constitutional rights

of^ fair treatment., recognition of merit and employment
I  '

to those who are considered the best in a fair and

strict systein of evaluation. Respondent No. 2 has

certain in-built discretion in the matter of so

organising h i. s w o k. a s t o e n s u r- e s e c r e c y, s p e e d ' a n d

efficiency. As explained before me at the time of

hearing, the Chairman cannot employ a motley crowd

t i"orn t he ma r- ke t for- the ve ry sen s i t i ve j ob of do i n g

work in aYi examination hall.. The fear of leakage.
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J

p a r t i a1i t y t o pe r s o n s w ho c an influence t he a ppo i n t ee s

and sabotage is not merely academic but has become

endemic in many examinations that we notice these

days. The applicant's case, therefore, rriust be viewed

in this perspective. She is a graduate and skilled,.

She is employed for the task of opening and scoring

because she is trusted.. Scoring and totalling do not

c; a 11 f o r s o m e e x t r a o r d i i -i a r y abilities, but . r e a 11 y

require a certain skill and speed in output owing to

repetitive nature of work. The applicant has received

substantial amounts as is revealed from her pass-book

.f or doing t his job. Ths is a .j ob cont ined to t he

eXami,nation period on 1.y „ There is no guar antes tha t

s h e w i 11 b e c a 11 e d a g a i n . T h i s d i s c re t i o n t o t h e

Public Service Comrni.ssion rriust be respected. The

principle of giving preference to a senior as against

the junior and an outsider is appropriate only in the

c a s e o f c a s u a 1 1 a b o li r e r s d o i n g a c e r t a i n p h y s i c a 1 j o b

and n o t t o p r o f e s s i o n a 1 a n d skilled p e o pie. W e c'a n n o t

e. X t e n, d t h i s p r i n c i p 1 e t o G r o u p > C ' e m 1 o y e e s,

con s u11an c y se r v i c e s, p r o f s ss i on a1s 1i ke doc to rs,

t. achers and 1 awyers and a host of ot her instances .

For instance, '• tomorrow 'a florist or a priest or

rfiusician who is called for ce,rtain tunctions in a

Govt. depcirtment regularly ai'id repeatedly will demand

t.his priVi 1 ege . Wi 11 it be a 11 owed? The answer is

no. Will a counsel claim this privilege because he is

regularly engaged to fight a case for the Govt. For

that matter a doctor, ah invigilator etc. also can

c; 1 aim t he same pr i vi 1 ege . The answer is clear 1 y no .

Shri Krishna's argument that the applicant has to be

distinguished from the crowd of labourers that throng

y.



-15-

in the market for their daily bread is different

because' she does a skilled job„ She is paid more than
r  ̂

r-'-'-a daily wage labourer and her skill will be useful for

her in any other job available at another place. It

is like a Stenographer or a Data Entry Operator or a

Lorry Driver. These three categories of people have

been knocking at the doors of this Tribunal repeafedly

for protection and for regularisation. They certainly

are not to be treated as belonging to the class of

casual labourers who need protection from economic

exploitation. These are essentially skilled- people

and they can, if they are satisfied give notice and

seek employment elsewhere and in a competitive market

thsi-a is always the survival of the fittest. These

are professional people who-ean render services and

are in great demand. There is no need, for special

pt o10ction f or them other than what the comrnon law of

the land qrants them.

I'"I 'the conspectps of the above facts this

court must respect the discretion of the Chairman who

does a difficult job of conducting an examination and

^ for that purpose wiants to operate a panel of say

seventy-si x to ei ghty persons of- whorn he can ca 11 at

his discretion any number and if necessary discard

this panel and create another panel for the purpose of

u-onQLicting an examination. I have said earlier that

Conducting an examiination is like doing ,ariy piece of

work. While a private contractor or citizen is left

to his own devices to think of engaging such persons

as he considers fit for doing a job, there is no

reason why we cannot extend the same principle to the



§

Public Servi.c Cornniission ., T'ofviorrow if tl"ie compu ter-

r'ep i 3,c8 , ci.s I am to i d t I'ley have a 1 r0ady dori 0 , t hs

entire system of scoring ai'id a robot does the work of

0 e n i n 9 c o v e r s ̂ w o u 1 d t hi e p s o p 1 e i i k e t h e a p p 1 i c a r11

claim any special protection simply because they were

engaged once?

15. Bee au s e a f u n d a m en t ai 1 gu e s t i o n of pu b 1 i c

importance is involved, I shall high], ight two more

features. It is not uncommorn for students in graduate

and post-graducite classes these days to get engaged in

d o i n g piece-ra t e w o r k du r i n g ho1i d ay s i n e v e r y s e aso n

or during every working day either in a hotel or in an

1 n dLI st. ry o r i n an y ot. he r o rgan i sat i on to supplemen t

their" resources. This feature is vePy common in the

W e s t a n d i t i s n o t u n c o m n~i o n i n o u r cities. T h e r e i s

the c o n c e p t o f r ri o o n 1 i g hi t i n g i .. e c o rn p e n s a t i n g b y

additional rernuneration for doing supplemental work in

addition to one's normal duties. Do these pebple need

any protection? In my view they do not. We will be

m i s a p p> 1 y i ri g the 1. a w 1 aid- d o w n b y t h e K o n ' b 1 e S u p r" e m e

Court which • is essentia 11 y meant f or- the 1 arge class

of labour w hio n eed p rotect i on I n o rde r to su rv i ve an d

t o p r e V e n t e x p 1 o i t a t i o n f r o m e i t h e r t h e u ri s c r u p u 1 o u s

or the callous or from those organisations like the

Ci o V e r n rn e n t w li o .do n o t s h o w a h u rn an face i n d e a ling

w i t h their p r e d i c a m e n t. T hi e a p p 11 c a n t' s c a s e d o e s n o t

come in this category.. The following categories do

not come under the category of■Casual Labourers as
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understood for the purposescft:ha Schemes evolved by ti'r:

^ > Ministry of Personnel and various other , depairtrnsnts
like P&T, Railways etc.

O ,(, i ) Pa rt-1 i rne Labou re r

(ii) Professional and skilled workers

( i i i ) P i e c e - j o b w o r f< e r s ̂
/

( i V ) Seasonal w o r k e r s

(vj Short-term contract workers^

(vi) Workers rendering specialised

services^

(;vii) Group "C" employees and above.

The applicant's service can be classified under the

heaci part-time, seasonal, piece-rate job and

specialised service. I, therefore, dismiss thiis OA

and vacate the interim stay granted by this Court on

21.0.1.1998.

16. No costs.

(N. Sahu) /-
Member(A) '

./Kant/


