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Hon'ble Mr.Kuldip Singh,Mefsbe?" CJI
Hon' b.le Mr . S. A. T. Rizvi, MemberCA)

Shri M.L.Msena

S/o Shri Parta Ram Meena
Permanent R/o Village Sainthli Kaba-;
Post Sainthly,Tehsil Ramgarh
Distt*Alwar

presently living at

L  ElockfcQali No^3
House No.206,Sangam Vihar
Near Devli Village
New Delhi-62

By AdyQcate Mrs.Meera Chhibber )

Versus

Union of. India, through
Director,Intelligence Bureau
Ministry of Home Affairs,
C,Q.. 0, Complex, Lodhi Road,
New Delhi

2,. Jt.Assistant Director

Subsidiary Intelligence Bureau
Ministry of Home Affairs

Govt, of India,

Aligarh

(By Advocate - Shri V,S,R.Krishna)
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By. ..Hon' bl.e Hr , Kuldxp Sinah. [^mb©rCJ)

ArirC 1 r-:,an h

Respondent;

Facts in brief are that applicant, at the

relevant time, was working in the respondents'

organisation, He was deputed to Combodia for a peace

mission. Applicant has submitted that before deputing

him for the neiu assignment, he was not told as to what

would b£^ the nature of duties nor was provided with

any weapon to defend himself,. While on duty, on

12. ) 93, a shooting incident took place at Seim Reap,

two colleagues of applicant died on the spot and the

applicant also sustained head injury. He took

treatment In Hospital in Combodia, After his
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W' discharge from the hospital, he made a representation

to the Indian Contingent Commander for his

repatriation to India, It appears that when his

j'squest foi repati"iation was not acceded to, he flew

back to India without the knowledge of Indian

Contingent Commanderi which was not appreciated by the

respondents and a disciplinary enquiry was initiated

against him on the following charges:

That the said Shri khL^Meena,
SA/Q while functioning as constable
during the pei'iod from 12,9,92 to
20, 1 ,93 has deserted his duty in
Combouia,

Ar ticle:::n ■

That diwing the aforesaid period
and while functioning in the aforesaid
office, the said Shri rl,L,p1eena, SA
has shown gross negligence in the
dischai-ge of his official duties as
also lack of devotion towards duty,

AfLtisaecIIi

That during the afoi-esaid period
and while functioning in the aforesaid
office, the said Shri M,L, Meena has
left for India without the approval of
the competent authority,

ALtlcispIV

That duf'ing the aforesaid period
and while functioning in the afoiesaid
office, Shri kl,L,Meena
beli ttled/tarnished the iimage of
rndian Police and his act was nothing
short of an act of cowardice,

That during the aforesaid period
and while functioning in the aforesaid
office, Shri hl,L,Heena has also
brought disrepute to his organisation,

article;::!!
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Thst durina the sforessid period
3nd while Tunctionii'iy in th© iitor©saiD.

V/ office; Shri M.L.Meena did not
disclose the actual facts to anyone on

his return from Combodia."

2. On the basis of findings submitted by

Enquiry Officer; the disciplinary authority awarded

the punishment of removal from service on the

applicant. Appeal preferred by applicant against the

order of the disciplinary authority was also rejected,.

On the revision petition filed by applicant, the

Revising Authority observed that enquiry had not been

held in accoi'dance with procedure prescribed in GCS

(CCA) rules, He; therefore; i-emit ted the case to the

disciplinary authority for conducting the proceedings

afr esh.

3, The Enquiry Officer in his fresh enquiry

report; observed that in view of the then prevailing

oircamstances and element of human behaviours Shri

M.L.Meena (applicant) had lost his mental equilibrium.

He further observed that Shri Meena was overwhelmed

with a sense of utter depression and fear-psychosis

and tlie act on his part under such abnormal

circumstances was apt to be in consistent with natural

human behaviour. The enquiry officer has also gone to

the extent to say that no pei'son with normal mental

arrd physical health would otherwise intend to leave

such a lucrative job and covet foreign assignment,

beeping in view the principles of natural justice, he

held the charges under Articles I, II and III to be

rsot proved beyond doubt. Charges under Articles IV
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and V were held to be not evidently proved. However,

charge under Article VI tor hiding the tacts au sia

Aliyarh office, was held to be proved.

q. On the basis of fresh enquiry report, the

revisional authority confirmed the punishment oft

"removal from service" awarded by the disciplinary

authority and the appellate authoi'ity.

5. We have heard the learned counsel for the

parties and gone through the records.

6. The Tribunal is well conscious of its

limitations to the effect that it should not interfere

on point of quantum of punishment inflicted upon a

delinquent official for an alleged misconduct.

Howeveio in this case, we find that though the

applicant left the foreign assignmeiit without the

peiViiission of competent authority, yet the enquiry

officer observed in his findings that the

circumstanOGS under which the applicant passed through

arid sustained a head injury in a shooting inciuent, he

could have lost his mental equllibi'iun'i and perhaps

with a sense of utter depression and fear -psychosis on

the foreign soil, he left such a lucrative job and

coveted foreign assignment even at the risk of his

career and job.

7: uiider the circumstances, we feel that the

punishment of removal from service is oi i higher side

which shocks the judicial ooriscisnce of the Tribunal

and the same deserves to be quashed. We, therefore.



quash ths iiiipuqned order of ro'moval from service and

remit this case back to the resporidents to pass an

appropriate order inflicting any punishment on

applicant short of rsnioyal/dismissal from service.

3. The above dii"ections should be implemented

within a period of two months from the date of receipt

of a copy of this orders We may also observe here

that we have not touched the merits of the case and

have given the above directions only on the quantum of

punishment in relation to alleged misconduct of the

applicant. No ordsi" as to costs.

(S..A.T. Rizvi) (Kuldip Sipiyh)
l^sinberCA) Member CJ)
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