CENTRAL AMMINISTRATIVE TRIBWN AL PRINCIP AL BENCH.
0. Ao 194/

/A

New Delhi:this the &€ ~  day of May, 1999
HON'BLE MR,S, R, ADIGE, VICE CHAIAMAN (4) .

HON 'SLE MR,.T,N ,BHAT, M EMBER(D)

Sn t, Asha Rani,
0 Shri Jaswant Singh,
wo rking as Telephons Operator,
in the office of C@M(Telephonas) ‘
T X, Kidwai Bhawan, New Del hi coeo Poplicant,

(By Adwcate: shri AoKe Trivedi )
Varsus
Union of India, through

its secretary,

Ministry of Oommunication,
Sanchar 8hauwan,
New Delhiy

2, Chief General Manager(Telephones),
Dspartment of Telecommunicatio
Khursid Lal Bhawan, '

Neu Delhi.’
3. Accounts Officer (P & 2 ),

6th floor, Long Distance,

Kidwai Bhawan, ;
NBU mlhi o......ReSpondthSo

)

(8y Adwcate: shri Y, K, Reo )

DER
HON '8LE MR, S, R-ADIGE, VICE CHALRAN (a) .

plicant impugns respondents! ordaer datad
8.4,97 (anexure~n) and seeks refund of the amount
already recoverad from her pay and allowances from

Sep tember, 199 onwards with interest @ 18% p.a.,

2 Her casa is that she Qas mppointed as Telephons
Operator vide appointment letter dated 10.8.88 (ann.<8)
and in the background of riaSpondmts' ordar dated
24,7, 95 (An.nexure-c) she was pranoted to officiate

as Sr. Ta(P) vide Sl.No,575 and aftar submitting

her initial joining report on 24,7.95 submitted a

second joining report on 22,1,96, but all of a sudden

she was servad with the impugned o rder dated 844,97
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which she states is illegal, arbitrary and viol ative
of articles 14 znd 16 of the mnstitution,.

3. Respondents in their reply contend that

in the promotion order dated 24,7.95 applicant's
Name was ermoneously showun at Sl,No,575 instead

of one Snt¢ Harsha Rani, They state that as

per rules thosg who uere'alrigible had to spply

for the post of sr, TUA( P) and by roespondents’
notifications dated 31,12.94 and 19,7.95 respondents
had called for applications from candidates who
wanted to' be considered for the said p romo tion/
transfers’ They state that Snt.Harsha Rani gpplied ,
whereas applicant did not apply at that time(she
applied on‘ 10.2.98)' and therefore she could not
have been considersd but because of an error that
ought into the p romotion ordsr, she was treated as
promoted as sSrs Oa(P)s They stata~that the error
was detected only when Snt.Harsha Rani rep resen tgd
and after examination of her rspresentation, upon

which the impugnsd order dated 8.4.,97 was p assedd

4. q')plicant has filad rejoinder in which she
has deniad respondmté contention that she had not
applied for the post of Sr. TUA(P) pursuant to
respondentd notification dated 19.7. 95,

S. W have hgard both sides,

6. Even if as contended by respondents, applicant's
nNname crept into the order datad 24.7. 95 through

erfor, respondets could not have revertad gpplicant
from a retrospective date ahd ordered recoverias

from her salary and allowances from that date, uhén
adnittedly she hés perfomad the duties and functions |

of a Ssr.T0A(P) from 24.7.95,
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7, In the result, this Oa succeeds and is allowed
to the extent that the impugned order dated 8,497

wi thdrawing aspplicant's adhoc promotion Wo Befo
24.7.95 is quashed and set asides No reco veries from
applicant's salary and allowances shall be mads for
this period, and reco veries al ready made if any
shall. ba re?ﬁnded with 124 p.a. interest thereon

from tha date qf‘ recovery till the date of actual
refunds’ It will be open to rospondents to pass
frash orders in acoordance with law after giving

applicant a reaébnable opportunity of being heards

No costse
tLA7%”:;;////// : (/?f:;
(TN ,BHAT ) Se Ro ADIG )
memB er(3) VICE CHAIRM AN (A) o
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