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Central Adminis^trative Tribunal, Principal Berach

Original A pp 1 i ca t ion Noi.±.8_9.5_„i30„§98

Mew Delhi, this the 25th day of August, 2000

Hon'ble Mr. V.K. Majotra, Member CA)
Hon'ble Mr.Kuldip Singh,Mesisber CJ)

K  Surinder Kumar Sharma S/o Shri Sewak Rami
Sharma, .

R/o Diesel Shed Tughlakabad,
New Delhi.

2. Rakesh Pal Singh S/o Shri Mangal Singh
R/o Diesel Shed Tughlakabad,
New Delhi. ..Applioants

(Sy Advocate Ms. Meenu Mainee, proxy for Shri G.O.
Bhandar i)

The Union -of India through

1. . V. The General Manager,
Northern Railway, HQ.Baroda House,
New Delhi.

2. Divisional Railway Manager,
Northern Railway,
New Delhi.

3. Principal,
System Training School,
Northern Railway/Charbagh.
Lucknow.

4. Shri Nanehey Singh
S/o Shri Sri Ram
Jr. Engineer Grade-I (Electrical)
Diesel Shed Tughlakabad, Northern Railway,
New Delhi.

5. Shri Anil Kumar S/o Shri Dhani Ram
Jr. Engineer Grade-I (Electrical)
Diesel Shed Tughlakabad, Northern Railway,
New Delhi.

S. Shri Gurmukh Singh S/o Shri Karam Singh
Jr. Engineer Grade I (Electrical)
Diesel Shed Shakur Basti,
New Delhi.

?. Shri P.K. Sehgal S/o Shri S.R. Sehgal
Jr. Engineer Qrade-I (Electrical)
Diesel Shed Shakur Basti,

New Delhi. - Respondents

(By Advocate - Shri R.L. Dhawan for official

respondents and Sh. O.P. Gupta for
private respondents).
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0 R D E RCORAL.) . .„

Hon ble Mr>V.K. Maiotra. MemberCA)

The applicants have challenged seniority

list dated 31 ,12.1556 (Annexure A-1 ) whereby the

app1ican ts >

Departmental

Pi 1 r I'-:' > j O i \'i O d t h B

r- r\ -j

Ci:sUTraining

suoos'SS-'f"Lii. 1V' cornp'io u tho SciiTiS' on A- i 9i 9Z J hovo d-oon

plocod jtiniors to the profnotee rospondonts who joinssd

TroxfixriQ Ooiirso ori t 1 0; 90. oiid c-orriplot'od tho* sonio

)
1  n, A r« p 1^ X C" O fi t S r 0 P' r e* S cS r.' t cx t i O fi .J .L. .J o -s ' -v r\ '

0 Ci u e 0 i < : 4 ̂  ,

(A. i ! f i o u X f" B A Z ) t" 0' i 1B w €? d L' y 0. !"i t hi o i'" r o p* r o* 'S o ri t o t i o fi

r- "■» r\ ~i - _ A

»  • 4 .• Ti I; e x u i e - )  remained unresponded, In

tho isjO'ciiiwhi 10' f'O'Snc"®ndoiit Nos^ '^r to 7 woro* tui'thor

^  ̂ ^ > rs „ ^ j, r» rt •-> o r\ j- «. x. v.> ..P s o n I e L e 'J T f e ffi ' • ^ U e r \ e » i A u v " ■ i. o u v l e u 1 1 e I i e x higher

y I c.i e e i tk, i?« i c* u u o o u T f O f) { i •'■4" » 4 I  liO Op'pXi0-Oj'l LS

we I
- -j , _j Apprentice Assistant Chargeman

(Electrical) {.hereinafter referred to as AAC(E)] Grade

the nv - ♦ n , . „ , .
nci i. X W.a y ,

X ..y.V J.. ^
I  LetNorthern

0 o m P' 1 e t i o n o f v a r i o u s f o i" O'! a 1 i t i e s > t h e y j o i n e d t. h e

training course on 5,9,90 and completed the schedulad

training , or! ^-,9, 92, The applicant were n A t; } A» I

* 6/-N/r' \ > O *^1 io /~k o tx. j_ _ _X-', A.', J;; \j 2 0 n n X U ? A9 uc:i LO u o ,• t I t ♦ i i }cs'•> uOQti

alx. eged that the final

applicants was

interview rc'sult of the

vide letter dated 23,9,92

(.Annexure A 13) only a.fter absorbing all t.he promo tees

i- i i W o te' who RaiIway

Recruitment Boards in JanuarVi 1989, The applicants

claim that respondents 4 to 7 have been given

seniority in violation of the provisions of rules 302

IREM volume-I, The applicants werer> n ̂nn nf

e 1 e c t e d b y R a i 1 w a y R e c r u i t m e n t. B oar d Chandigarh i n



ri r 1 5 aueceinbar., ,1988 .for the post C'f AAC(E)

RSi 14Q0 -2300 while respondents 4 to 7* the proniotees

were selected much later but the respondents with mala

fide intention detained the applicants and sent the

prOiTiOtees to underQo the training preferentially over

thA riiilvuiy >ext?c.:T:eQ :pplicants resulting in wronc

assignment of seniority to applicantSi

W

2. Applicants have sought setting aside and

g u a. s h i n g o f t h e s e ri i o r i t y list da t e d 31 < 1 2. 1 9 9 6

(Annexure A 1 ) and direction to the respondents to

reckon applicants seriiority on the basis of their

h a V1 n I.j D a'S s e ■'seo tne prescribed training within one year

as p e (" t hi e e m p 1 o y m e I'l t

benefi ts ̂

notice with conseguential

stated•teu

J fi tl h 0 i (" C O U f} 10" f" ^ f 0 S p 01*1 ci 0 i"! tl s 1 t o

W0r0 or: 1"fir'

have

uiicju Liie cippixucifit^ h\

Railway Recruitment Board Chandigarh for the post of

AAC(E) Q accordance with the

Recruitment■Rules contained in para 140 of IREM VoliI,

which provides that the vacancies of chargeman in the

scale of Rsi 1400 2300 will be filled by induction of

Apprentice Mechanics - 50% from open market through

Railway Reoruitmerit Boards

matriculate employees with 3

aiiu froiTi serving

years service in skilled

g r ci. d e (s) a ri d b e 1 o w ti'-5 v.o.-j r-x ) f a g e a. s 1 ri t e r im e d i a t e

Apprentice Mechanics selected from open market through
uCv« jt .'Ra i .1 wa y R e o r u 11 m e ri t B o a i'd s h r r e i n i n g for a

period of 2 years on payment of stipend. In the case

of Intermediate Apprentice Mechanics appointed against

25% quota from amongst serving employees« their period



01" t. r s X Ti X 1*1 Q w X X i Id 0 years but they Will yet full pay

w

arid a?ilowancss of the post for which they are selected

duriiig the period of traininiT; In ternvs of '"^ara  j u.

of IREM Vol.1 in categories of posts partially filled

direct recruitment and partially by promotion, the
u . .

uy

criteria for determination of s-eniority is the date of

regular promotion after due process of selection in

the case of promotees and the date of joining the

wor'king post aftei' due process in the case of direct

recr ui tsi subject maintefiance of inter se senior ity

of promotees and direct recruits amongst themselves.

According to the respondents, the applicants joined

the^ working post of chargeman grade Rs. 1 400-Z300 on

9. ] 2. 9 2. T hi e y w e r e a s s i g ri e d s e n i o r i t y b e 1 o w

r epLM 1 oe 1 1 e to T who were sc'lected as Xntei'iTieduate

Appi'entice Mechanic against 25% quota for serving

emp'1 oye€''S~ and they are accorded posting

V- ,n{ O.- 1 /i n O o ri _ r* i r» rv o z — _ _ .- T ^ l. ~yi luOtr/ iHuu-.c^uu uli c-i \ \j i "J-L i ♦ ear ixGr thaii

applicants. Thus the applicants were cori'ectly shown

in the seniority list dated 1.6.93 (Annexure GK

These respondents have raised a preliminary objection

regarding limitation stating that the applicants have

b e & n a s s i g ri e d s e n i o r i t y i n t h e s e n i o r i t y 1 i s t

1 .6.93 lower than the respondents 4 to 7.

were aggrieved, they should have filed their OA within

t hi e limitation p €■■ r i o d. T h e s e r e s p o n d e n t s h a v e fur t h e r

u u! I y n d e d t hi a t the a p p 1 i c a ri t s h\ a v e i i (

being deputed for training

char geman

Oa lOu

If they

I o v e s t e d right for

au an eof date. It is a

se 111 ed 1 ega 1 pos i t i o ri that

is selected and kept in waiting

acquire any

R e s p o n d e n t s 4 t o

merely because a candidate

1 i X- L. _ _ X.
i. J. a L ^ 1 1 Q CJ 'c? a 1 1 L

right f o r a p po i n t men t.

hi a d c o iTi p 1 e t e d t h e r e q u i s i te



'seTny (ejnpeoojd) lyo j,o si ©iny

:_'0-i t_; 0A^Lj p Li ?? €'4 ̂p OlUlUsOOO v 4OU

PXnoo 6^1 * I ji?pi.i;S'Lj'3 T-'-MS J-'--' P-Ufiooo?? uo 4.Lisuiu .inoCp>? -iOJ.

p0TSsnPej S4U5?oiT(jdP e^-i. -ioj. x®-'-inoo pc'UJ??©x ' 1-'^Piig

Tjiig J.0 i-i^Lieq uo xxojd 00 SuiJoecldo eeuiow nuoow 'si^

qSisoqqx'w 'K''d 0£'Z TIXP squooiTduo 4.0 To-o.ijnoo poujooT

e'xq jo.j. poqion oAoq eft 'squepuodooj TO'ioij.q.o 00 TreA;

so eqo.ATJd J.0 Te-sunoo peujoex pjoeq OAoq eft 'c

'£ oq t S4 uepLiods© j Ac> S4uepuods© j eseqq

04 LiOTqoujojd puo Aqijoiues- BLiipJoooo lit peiTdLuoo

Arrnq ueeq OAOq I'IOA W3iil j-O cnc pup jnc oornj

4.0 s-ij o IS-T AO-id oqq 'sqijepuodsoj eseqq 04 BLiipjoooy

'£6 '9 M peqop qsi

squooxTddo eqq uoj. Lioxqoo j.o esnoo oi-jq

X "l X i Pj T i i P. P; n "t ? I "t X - j.--- - -1 -r -T-rr-'

' UOT 4O4 I.LUIX

40 o©Xu eqq Lieqoq osto ©A.oq squepuodsej esoqi '4no

qLjBnojq sow Su-'y't peqop qs-TI AqiJoxues oqq J©4qo©..;0i4/^

j ©jnxeuuv opxA OGSZ-OO"!? I

S- 0 p e 4 Li T o d d o e J e as s- 4 u e p u o d s- e j © q j_

U © O 0 O U U ~ ^ T p. i T pn i "i : i 5 n I.";! i "i ^ A ' Ai i' ' f i {C'l

S4 U0p'JOu so J 6Lj4 'pUSLj JOljtJO 044 l\Q
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J.0 qsod
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>  (J ' ! } Li V ti" L,' LJ

• L o ci r 1"! & u o (!) Li i*! s. 1 o "f" r o s d o ri u 0, ri t s 1 . l o

ntended that cause of action

:j ci n un 4

\the

r» p X1 o n t s D r o s e with t hi e i 'S s ii e. n o e o t" s 0 ri i o r x t y i x s t

dcited 1 i6i93 (Annexiire G to the counter of r espofiden ts

7) end not WiOif. the senxorxty list doted

1  1010 -1 O '"i _

}  .V 4 I O i /■'■. n ! I ti' li ! tr the OA). Our attention

of

Dpliconts hod arisen with the issuing

The

hO'S oiso teen drowri to A*.nnex!Ui"e A—1 9 do.ted 1 A. 9. 95 xn

which the applicants hod requested the respondents to

prespai'e a fresh seniority list placing their noip.ss

above those of j'espendents A to ?. Annexure A — 1 d>oted

■SI 1 2. 1996 appears to be only 0. periodic repetition of

t h e ear 1 i e r s- e n i o r i t y list dot e d 1. 6. 9.3. T h e i s- s i.j i n y

of periodicsenioi"ity list do^not givs' a fresh cause of

action to the applicants. In our view the

actXon for the

of earlier seniority list dated 1 .6.9

O.A. has been filed on 2A.9.93i i.e. > after a

of more than 5 years from the issuance of seniority

lisvt dated 1 .6.93. Learned counsel of the' applicants

contended that the cause of action for the applicants

list

We are unable to accept the

'jon tep!tion of thie 1 earried courise* 1 of the app 1 xoarits iri

this behalf^ in view of the fact that seniority list
OvJb !h—

had been issued on 1 .6.93^ applicants had imade a

representation on the basis of the same for seeking

over the respondents.

y

)!' '3 sent

1 a pse

had ari5en with the issuance of fresh senioi"ity

O  ̂

s c 1*1 i o r i t y'5. X 3. o 0 5. t i o fi

Reliance is placed on the law n _ i -I L. . . I j - - * I- T ^"  ■ L ij; u u W} 1 u y n u i; cj 10

■SuprS'iTie Court in the case of Gui~dev Singh Vs. State

of Punjab, 1 o r> n (3) SO A65 Llici L statute of

linvitation intended to pi'ovide a time limit for all



coBcedvable. Repeated representations do not

extend the period of limitation as per the law laid

down by Hon'ble Supreme Court in the case of

Rathore Vs. State of SLJ 1990 (1) SO 9S.

7. Though the present OA^ as discussed abovoj

is hit by limitation we proceed to discus

merits of the case as well.

the

3.

follows- -

-.f ui le IREM Vol. read;

V £.ML^J01rr.^slmJ..tv„iiL_ijiitial._j:ecr.uit.m grades.

Unless specifically stated otherwisSi the
seniority among the incumbents of a post in a grade is
governed by the date of appointment to the grade. The
grant of pay higher than the initial pay should not^
as a rule> confer on a railway servant seniority above
those who are already appointed against regular posts,.
In .categories of posts partially filled by direct
recruitment and partially by promotion, the criterion
for determination of seniority should be the date of
regular promotion after due process in case of
proinotees and date of joining the working post after
due process in case of direct recruitment, subject to
maintenance of inter se seniority of promotees and
direct recruits among themselves. When dates of entry
into a grade of promoted railway servants■and direct
recruits are the same, .they should be put in alternate
po-sit ions, the proimotees being senior to direct
recruits, maintaining inter---se seniority of each
group.

NoteA

...In case, training period of a direct recruit
is curtailed in the exigencies of service, the date of
joining the working post in case of such a direct
recruit shall be the date he would have normally come
to a working post after completion of the prescribed
period of training (No.EtNGl I-7S--SR-6--42 dated
7. A. 1932 ). " (emphasis supplied)

9. In the present OA, the categories of posts

involved are partially filled by direct recruitiment

and partially by promotion. In terms of Para 302 of

IREM Vol.1, the criteria for determination of
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.1 -0 f - - - . _

seriiorit.y.. in rsspect, of. cfitSQorios of posts partially

hvnd partiallyfilled by di/'oct r ecr uitfrient

pro?notion is the date of regular prori'sotion aftei

n r AriA-t:. of s-slection in the case of promo tees an

due

d the

date of joining the working post after due process in

case of direct recruits subject to maintenance of.l ie

i n t. & r - s e s e f! i o r i t y o f iHi (-0.1-1-

amongst themselves^ We find that the applicants after

completing the trainingj joined the working post of

i* n }•
w.,-ws. s l"> i } H \J U £. Z- U U <Ji ! l"'' i I :i i 3 ̂ { /-\ I! I U; y

On the other handj respondents 4 to 7 were

1 ̂ I "J s Intermediate Apprentice Mechanics against

25% guota for serving employees .were ocU'lier posted as
C

chargeman grade Rs^ 1 400 -2300 from

die facts of the case arid on

princiDiSS envisaaeoj V J. t>A U c;- U* ^ j i \

application of

f- h I P r M

f r om

respect of the direct recruits as

we find that the applicants were

p r o m o t e e s >

correctly shown

the seniority lists dated K6.93 and 31( 12(96 and they

have not been able to establis-h the case for

.i r! t e r f e r e ri c e w i t hi t hi e 0 A. (

\

(• 1 ri n regard to the reasons and discussion

made above,; we do not fii'id any merit in the OA; which

/dinesh/

IS dismissed ac No

(Kul'dip Singh)
MsimberCJ)

(V(K.Majotra)
Mesnber CA)


