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Central Administrative Tribunal

Principal Bench: New Delhi

OA No. 2873/97

OA No. 191/98

OA No. 215/98...

OA No. 838/98

OA No. 391/98 .

New Delhi , this the day of July, 1998

, HON'BLE SHRI T.N. BHAT, MEMBER (J)

n  the matter of:

OA No. 2873/97

O ]
1 . Ms Kanchan Kapoor

d/o Sh. S.K. Kapoor,
r/o 1/35, Geeta Colony,
Gandhi Nagar,
New DeIh i .

'2. Shri Naeem UMah Khan,
s/o Shri KhaI i I UI I ah Khan
r/o 951 , TeI i bara,
MohaI I a Kishan Ganj,
Sadar Bazar, DeIh i .

OA No. 191/98:

Mr. Iftikhar-uz-Zaman,
s/o Mr. Zia-ur-Rehman,
R/o F-21 , Haj i Colony,
Jamia Nagar,
New DeIh i .

OA No. 215/98:

Bhagwati Prasad Verma,
s/o Shr i Panna La I

r/o C-6/35, Yamuna Vihar
DeIh i .

OA No. 838/98:

KomaI Verma

d/o Late Sh. Suresh Chandra Verma,
r/o 1175, GaI i Dharamshala WaI i ,
Mohal la Iml i , Kucha Pati Ram,
DeIh i .

(By Advocate: Shri S.Y. Khan)

Versus

^9

AppI i cants
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.  Union of India thrugh

'■ I nfom.. ion 1 Broadcasting.
g^"^;iirH:ssa,n «arg,
New De1h i .

2  Director Genera,
Al l 1nd i a Rad i o,
Akashvani Bhawan.
New De1h i .

3. Station Director,
Al l India RadioBroadcasting House, ..Respondents
New Delhi . o-

<;hri Harbir Singh;(By Advocate: Mrs P.K.Bupta a,ongw.thSnr,

r>A No. 391/98'-

Qm+ Vi iay Laxrni ,
w/o'shri Shrikant Sharma.

Y-P485 Ga1 i No. 9 t
o  u ir Pura-1 1 . Gandhi nagar,r\ Raghuv i r Pura i > . .

^  Delhi . ...Appl icants

(By Advocate; Shri S.Y. Khan)
Versus

Union of India thrugh

'• lT.Z\"7ot information & Broadcasting.
Shastri Bhawan,
Dr. Zakir Hussain Marg,
New De1h i .

2  Director Genera,
Al l India Rad i o,
Akashvani Bhawan,
New De1h i .

T  Director General ,
News Services Division,
Al l India Rad i o,
New De1h i .

4. Station Director,
Al l India Rad i o
Broadcasting House, ..Respondents
New Delhi . . u n

; +K Phri Harbir Singh;
.  (By Advocate: Mrs P.K.Gupta aiongw.th
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ORDER

■  , C;hri T N. Bhat.Member CJ")Hon■bIe Shri

issues are involved in t^ase
"  , >s.en UP to.erner and are

OAS. , the same are ba i admission
.  K>, this common judgement adisposed of y laarned counsel for

.  . itself, wifh the consent ofstage itsei i •

the parties.

facts giving rise to^  ̂ brief resume of the facts
these OAS «ouId be in order.

+s in these OAs wereThe aPP' 'eants ■  as Transmission
on casual basisadmittedly engaged ,pdia Radio, New

Executives/Produc ion continued to be engaged
""""""L.Trr not regularised. According to

on casual basis „„dents these casual
.  t.ri by the respondentsthe Pol icy adopted Assistants were

Executives/production Ass
Transmission Execu

^«wc5 in a rnontn.. usual ly engaged for ten day

f  the appl icants m theseA  Some of tne
H  this Tribunal by fi 1 >^9slongfith others approache _ 0rs_Vs_JJ!U2Ib^

.  m,. c.irfli S i.nah_S__yx^-=322/91 titled SB . TTthelr services.seeking r^ejur.sau^
The said OA ^ neguiarisation of

«beh the respondents did notsuch casual stipulated time granted bv the
frame a scheme «.thin ^^ ^ ^ contempt
Tribunal the petitioners .sspondents in the

"""" dTschle and produced the same before themeantime framed a Schem

No
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0Tribunal which apbrovad \ul aame and d i sposad pf the
Contempt Petition and the various MAs fi led
Adirecticn was also a i ven to the reapcnden.s to

I - Kio r-asual workers against theregularise the el igible casual
■ +VhirT three months afteravai lable vacancies within

final isation of the Scheme.

5. Some alepa were taken by the respondents

towards regular,sat ion of the casual employees and
communications were addressed to them to state in writing
whether they were wi l l ing to be considered for
regular isation and also requiring them to furnish the
necessary documents. It is not disputed that al l the
appl icants gave their wi l l ingness and also furnished
documents showing the number of days put in by them
casua1 bas i s.

6. initial ly,the respondents prepared a l ist
C, casual employees who had put In more than the

K r nf days (72 days in a I I) and who wererequisi te number of days " r
.. . being considered for

accordingly el igible for oei g

I  + ion But by the impugned orders/Iettersregularisation. But oy

issued to the appl icants on ,0.1.1997 the respondents
n.va informed the app1 1 cants separate 1y that they have
not been found el igible for regularlsation under the
Scheme approved by this Tribunal vide the Tribunal
order dated 24.5.1995 in MA Nos. 623 and 624 of 1995 in
OA No. 822/91 fi led by Shr1 Suresh Sharma and others.

-  However, apart ■ from reproducing paras 2, 4 and 6 of the
aforesaid Scheme the respondents did not give any other
reason for holding the appl icants inel igible for
regularlsation. Al l that was stated in the Imougned
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letters was that the condition of minimum enaagemenl for
e period of 72 days in a yaar. as provided in the Schema
is not satisfied in the cases of the appl ioants. I I

this particular ground for rejection of the appl icants'
oases that is vehemently disputed by the respective
appi icants, as according to them ai l of them have put in
more than 72 days ' i n a calendar year and had thus
fulfi l led this condition mentioned in the Scheme.

o

o

7  It is no longer disputed that each of the

appl icants in these OAs had been engaged for a total
period of 72 days in a calendar year. But what is
contended by the respondents is that the appl icants have
been engaged in different stations of A 1 I India Radio

though located in Delhi , such as News Services Division.
Commercial Broadcasting Service and the External Services

Division (General Overseas Service). According to the
respondents those were separate stations of Al l India

Radio and the mere fact that these divisions/services

were located at Delhi would not make them a part and

parcel of the Al l India Radio Station. Delhi . It needs
to be ment ioned here that according to para 4 of the

Scheme the persons who are in the el igibi l ity panel of

one station wi l l have no right to claim reguIarisation as

Production Assistants Group 'C' post in another station

and the selection would be made station-wise.
/  •

/

8. Thus. the controversy in these OAs

revolves round the short question as to whether the

appl icants in, these OAs can be held to have been engaged
in one stat ion of Al l India Radio so as to claim

reguIarisat ion under the Scheme. Whi Ie on the one hand

.J-
'Iw
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the learned counsel for Shi aopMcnts has vehemently
argued that the Commercial Broadcasting Service and othe^^,^J
Services/Divisions mentioned above are the diftereh
efflces/divisions under the DeIh1 Station of AI I India
Radio, the learned counsel for the respondents on the
other hand insists that the said services/divisions are
different stations.. .

9, On oonsideration of the rival contentions.

,  find myself in agreement with the appl icants' counsel ,
as- there is nothing on ,he fi Ie to indioate that the
Divisions/Services such as Commercial Broadcasting
Service. General Overseas Services, etc. are separate
stations and not merely offices or Divisions of Delhi
Station of Ai l India Radio. On the contrary, there is
sufficient material on record to show that the aforesaid
Services/Divisions are a part of the al i India Radio.

Delhi Station. Apart from two letters of engagement
produced by the respective appl icants having been issued
by the Director of AI I I nd i a Rad i o , De I h i . on beha i f of
the President of India. I also find on record some
letters to the effect that the aforesaid
services/divi.sions are not at ai l separate stations. We

„ay, in this regard, refer to the Memorandum dated
10.6.1980 issued by the Director General of Al l India
Radio (Annexure R-I) annexed to the rejoinder fi led by
theappl ifcant in OA 391/98. I „ th i s Memorandum. which
relates (o -discontinuance of casual bookings against

-  staff Artists posts", a specific mention has been made of

the words -station/offices- in the instructions contained
in this Memorandum issued to the External Services

Division as also to the News Services Division. it is

.A
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further specifical ly stated that wherever two or more

"offices" of Al l India Radio are situated at the sam

place the l imitation of 6 assignments to an individual irf

a month wi l l have to take into account the engagements of

a person in al I the 'of f i ces' of Al I India Radio. I

notice that a copy of this Memorandum has also been fi led

by the respondents as an Annexure to their counter.

10. Simi larly, in the Memorandum dated

10.9.1996, as at Annexure R-IX, in the last para. a

mention has been made of Al l India Radio

"stations/offices".

11 . I am convinced, on the basis of the

pleadings of the parties and the documents on record that

News Services Division, External Service Division and

Commercial Broadcast ing Service and such other

organisations located in Delhi are parts and parcel^ of

the Delhi station of Al I India Radio and are mere offices

or divisions of that stat ion. The working of these

divisions/offices is control led by the Stat ion Director

of Al l India Radio. Therefore, the mere fact that these

divisions/offices have separate heads of offices. as

contended by the respondents in para 5(c) of their

counter, would not make them independent stat ions of Al l

Ind i a Rad i o.

/  ■

12 .

/

I t clearly appears that after having

considered the appl icants in these OAs to be el igible for

considerat ion of their cases for^ reguIarisat ion. as is

apparent from the l ist of casual Product ion Assistants

having minimum 72 days of bookings prepared by the Senior

'L-
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Administrative Officer. Al l India Radio. New Delhi , as at

annexure A-VI I I , the respondents had second thought^Iater

and with a view to deny to the appl icants the benefit of

reguIarisation the respondents wrongly held the

appl icants inel igible.

13. In view of the facts and circumstances

discussed above, a I I these OAs deserve to be a I lowed.

14. In the resul t. I al low these OAs. quash

the impugned letter/order dated 10.1 .1997 informing the

appI icants in these OAs that they have not been found

el igible for reguIarisat ion under the Scheme approved by

the Tribunal and direct the respondents to consider the

cases of al l these appl icants for reguIarisation on the

assumption that they have been engaged for more than 72

days in a calendar year at one stat ion of Al l India

Radio. The decision in the matter shal l be taken by the

respondents and communicated to the appl icants within two

months from the date of receipt of a copy of this order.

b

■ naresh'

case.

15. In the facts and circumstances of the

leave the part ies to bear their own costs.

I

(T.N. Bhat)
Member (J)
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