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Sth day of May s, L7

Hon’ble Mr. N. Sahu, Member(Admnv)

Shiri Raj  Singh aleria 370 Shri Om
Drakash.Was Emnployed as Casual Labour AReon
i Hational Institute of Sugar Dane
Technology, Room Mo.124, Block HoL 10411,
J&m Nagar House, New Delhi - 110 Gli. R0
Z-28, Gali Mo.l4, Indira Park, Sagarpui,

Mew Oslhi. - APPLICANT

oy s,

(By advocate Shrid K.oF.Dohare)

Yeirsus

Union of India thmodgn:

1. Secretary, Ministry of Fooa & Consumer
affairs, Govt. oF India, Witishi
Ghawan, HNew Delhi 11C COl.

o chief Oirector, Mational Institute o
sugar Cane Technolodgy. ME . Room
noL124, Block Mo.l10/11, Jam Nagar House,

Mew Delhi - 110 61l. ~RESPONDENTS

P YTV Fol TUpU.-4 B0 e 3 pam Ll
oY AovOoCcate Snirld V.S R.ATIsng)

0 RDER

The grisvance of the applicant iIn this case
Fises out  of  the oral order of termination of  the
spoplicant’s  services after putting in 14 months of

continucus service as a casual lavour on 1.2.19%8.
The applicant seseks & girsction of reappointmant  in

the Department of MNational Insitute of  Sugar Cane
Technology with all consaguential benefits as  ars
avilable to Group 07 employess in accordance  with

o by o pom st b ga h pm e on a3 Y o [ R | -y -
the provisions of OM cated 7.6
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Kishore and Kiy . Bavita D/o  Shird Mol LHMisra. It is

TR il court  in the CESe of m£§mW§u§gg§§mLL£§n
Limited. Madras ye. Their Workmen. r196031 3 SCR 1449

has 1alid aown the law 4as to when the principl% o f
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AINETTICLS 1T unireliaoLe OiT NaRd tually Lrregu lar .
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e rule was justifiea, by SOoUNd and valia reasons.

depaiture Vi the Tule could  be
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1814 olalNa! that te retre chea WO T KIMEN Wi L iolsd

antitled to claiim reinstatement and the fact that i

e meantime the employer has engaged arhar  WorKMmEn
wed 1d not necessarily gefeat the claim o
reinstatament. applying the above rule of law 18id
aown Dy the Hor T le Supireme Court Shiri Dohare states

N//// that juniors  Wers retsined  anda the  applicant  wWes
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o as L how the cmpluyel ST L YEQ at the CONSAUS 10N [N
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is 1 weffioieny Of Llnl':‘:l*ab.t.li.ty AN, theratoré, thne

ratranchment ig bad in law. ghiri  Dohars et
contends that In the case of Shrawan Kumar -Iha and

705 the Hon'ble Supreme Couirt has dirscted prior

oppﬁrtunity of hearing even whei the appontments weire

cancelled on  the ground that they wWere made
unauthorisedly. He cited the decision of the Hon’ble

Supreme Couit in the case of ngimmggwgggg_VS. City.

Board. Etawah_ and another, JT 1292 (2) SC 37. That

Was @ case where the rule of

-

: Section - of the UR Industirial Disputes act, 1747
was dealt with. Citing the decision in the cass of
Mis Swadesamititan L. (supra), the Mo “hle Supremne
Court held that suraen will be on the employer To

sited the decision of this court in the case of Shi

— Umesh Singh.__and others ¥s. Union _of India . _and

others, C.A. 630 O 1926 decidea ON 11.4.17277.
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counter reply mads the following averments

“The oolleagues and officers Shiri Raj
Singh were not satisfied with his ConducT
que 1o Mis ariogant and negligent
ahay Louir. SRR

Shri Raj Singn was many times advised time
and  again to improve nimself, but he did
not  bother to  listen to  advise of  the
Fallow employees and oFficeirs. ..«
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Aaeviation . The learned counsel  also
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applicant by the Head of the Ministerial Section Foir

Miis congduct. ware administered on
14.5.1998 and 13.6.17786. The applicant has e
socused of giving excuses for not doing his job. e
left the office without priﬁr< permission  ToOr his

his baehaviour. fvaen  afther that thaere wWas no
improvemsnt in  his  conduct. There wWaire alsa

LEAYING office GEITLY O Friday Aind &t‘l"'f‘:ﬂdif)\j the
office almost at lunch time o0 Monday ceusing lot of
IHCONYEnience. e was accused of misbehaviour and
indiscipline angd  acoordingly on 21.8.17728 nis
weire terminated.
S The most imporatant point brought out in the
courss of  argument by Shirl V.S .R.Krishna, lsarned
counsel For  the respondents  is o an allegation of
Foirgery by the applicant. He had shown o me thea
"majdoori Panji”  for the ceriod 1.4.%26 to J0.4.%8.
It contained thiree entiries. The third entry pertains

oo T oed e O ! £ e nee S PV 2 ~ I . Py pe ) e PV Lk
AL nS. &4, - Foir 7 aays O Seimvide Ana tha agygire __-)r:\'t.w::
PO N (Tt e R o po &L does 4 e o o £on pe or 4 1 v goe wes - - oo s e PO
o7 PEYmen t of two othei laboursrs ar To iR ats) 3000 licant

O ST B SN [ e hy Kot ¢ [ — o s o g boe g A gm s topen e 2n
amountea To LA -:n.l/ . The other two labouirairs weirs
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~ paid for 2 days each wWhereas the applicant was paid

for 9 days. @& photostat Copy of the "Majdoori Panji”

is placed bafore me ON racord.  But for this Deriod

st page 27 of the O/ rhere is another photo stat Copy

k which shows that the applicant has been paid an
amount of  Hs. 1920/~ for 20 days. All  the thiree

payments mentioned at page 27 of the 08 aggregate o

r.jnv7 g Sl Y i
PO W2 T 2084 ™

7 g e 4 g b ke o
(e Samisnta

to the facts of case ofF
’ Municipal Corporation of Ftawsha. rFollowing certain

well considered decisions (Bangalore Water Supply. &

_etc. Ys. A._ . Ralappa & others  etc.

case, (1978) 2 8CC 213, the Suprems Court held  that
Municipal Corporation wWas an “Tndustry’ and 8 CLerk,
typist was a “workman . There was & referance to the

which directed that the principle sf  "first  coms,
last go” could 0o be deviated From. Under  those
circumstances, the Suprems Court set aside the order
of allahabad High Court and ordered sngagement.  The
employear hers, namely, Govt. of India, Ministry of
Food andg Consumer  affairs  cannot e bermed  as  an
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theis was no pronouncemnsnt by a Laboui Couirt. Hanoe
the Apex declsion A0 samishta Dube s Case (supra) 1%

vd f ol P T e b 1Y, P R T o am [ wEY L
[ [l Tilounas % Q&SCIHLoNn AN mnmesn Singh'™ s
ven pos pree T . aen, son N S o~ P o o oy PURNUREIRS S h Y o~ Loy IS A P 4
Casa {Supirda) iz also Not A&LRPLICaALLE to the Tacts of

[ PP . o oy . - o, o g h N - or - g W e eme ) a3 S e s
Lhis Case LECAUSE as a casud 1 labour S&vardl b T LTS

oo aen oz e oy soy b Josps e o P R ] o o Y < o - .
WETE X sayed anei thaire im an atiueEmpt €x- a1 x3i &

Fabrication of Jgocumsnts

a.

e,

Court pronouncaeimnsits

wumar Yidyarthi vs. 3State of Bihar. (1977) 4 SCC 3%1

Suprems Cou

~
11
-
-

-+  hald that daily wage @npLoOYeas

angagea by 4 Government Department are not appointedd

in acocordance with o any rule.  They nave No right
under the Industrial Disputes Act on the giround that
their termination amounted to retrenchnsnt and

vialation of Ssction ne.f of the Industrial Disputes

o, In  the case of High Court of Judicature of

Patna vs. Pandey Madan Mobhan Prasad _Sinha (17?7) 19

SCL 407 the  Supreme Court hald that termination ofF

on ground @ that it was sarbitirary of pUnitive. Iri
o

case of terminaticen TO unsuitability pirinciples i

natural Justice are not attracted. In State © Ur
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Sharma, (1%%7) 11 SCC 437  the
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and  up  to the  mare

the sald counter-affidavit do
re, alter the nature of the
riination which was termination
in accordance with ths Rules.”
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SOmE , rast G0 can pe aeviated from anag the tests in

awadesamitran s case  fully stand satisfied. T
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the proposition of law that when a casual labour pedn
is removed on  account of unsuitability, el tner
show-cause notice nor a writbten order 18 NECESSEry.
1i. In the course of arguments and subsequently
wy filing & petition, the applicant was accussd of
misrepressenting the Tribunal o) geliberately

orged document with a view to securs
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From it fraudulently the relisfs Drayed. The
applicant, therefore, has come with unclean hanus.

L. — oy T T B RN R, i —~ | P g - o Las s o8 pon goe oh om s o
Thers is supstancs in Shiri Rrishnag s SuDmisSsion. LI

dismissed. Mo costs.
q\y—vmvvvv!)‘”‘(z —
(H. Sahu)
Member (Admnv )
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