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CENTRAL ADMINISTRATIVE TRIBUNAL (

PRINCIPAL BENCH: NEW DELHI

OA No. 1847/98

New Delhi, this theZswd day of February, 1998

HON’BLE SHR| S.R.ADIGE. V| CE-CHA | RMAN (A}

HON'BLE SHR! T.N. BHAT. MEMBER_(J)

he matter of:

Jagdeep Singh s/o Sh. Ramk ishan Narwal,
r/o ¥ & PC Rindhana, Tehsi| Gehana,

Distt.

Sonepat, Haryana.
.App!icant

(Applicant in person)

Versus
Union of india through

The Secretary,

Ministry of Urban Affairs & Employment,
Department of Urban Development,

Room Ho. 122, C-Wing, Nirman Bhawan,
NMew Delhi.

Shri N.L. Singh,

Superintending Engineer,

Room No. 114, CPWD, Training Institute,

Kamla Nehru Nagar, Ghaziabad.
‘ .. .Respondents

(By Advocate: Shri D.S. Jagotra)

—

cRDER

Hon'ble Shri T.N.Bhat,Member (J)

The applicant, who appeared in the

Engineering Examination conducted by thé UPSC in

1089, was a!located to the Mi!itary Engineering

for short) although, according to the applicant,

Comb ined
the vyear

his preference for the Central Engineering Service and

respendents were bound to allocate him to that Service

view of the higher merit secured Dby him  in

examination.

the

Service (MES,®

he had given

the

said
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2 The applicant filed O.A. 1988 in 1882 which was

z!iowed by this Tribunal with the following directions vide
the judgemsnt dated 12.8.1887:-

G ln the result. this application is allowed.
rgspondent 0o 1 is directed to consider the
creference of the applicant at the time of
allotment of varicus services as per the vised
preference  submitted by him in March, 1880, copy
of which i1s placed on recofd and tc make necesary
change in allccation of the service cadre In
accordance with taw and extant instructions h

The-Tribunai further awarded Rs 1000/~ as cosis to
the applicant in that 20.A.

2 in persuance ¢ the above directions the
Direclcorsaste General of CPWD has issued 1ihe mpugned
crder/!etter dated 6.1.1908 appocinting the applicant tc  the
Central Enginesering Service and'p!§cing him on probation for
two vears The other order impugned in this C.A. iz the one
issued by the Superintending Engineer (Trg.) whereby tithe
appiicant s pay has been fixed at the minimum of the pay
scale of Rs. 800013500 .applicable to Assistant Exscutiive
Engineer

4 The applicant’'s grievance is *fwc fold His
first contention is  that since the wrong allocation of
Service was as & result of the respondsnits’ own lapss irn not
considering the revised preference given by the agplicant in
Mairch, 1896 the respondents could not tale advantage of their
own o wrong. particularly so when the Tribunal had accepted hisa
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plea taken by him in his earlier O A. _and that, therefere,
the aliccation tc the CES would relate back to Margh, 1990

and the appl!icant should be deemed to have been appointed to

the CES in 1280@ itself and should get éll the consequential
henefits including the periodical! increments and séniority.
Second!y. according to the applicant, the action of the
reépondents in putting the applicant on probation, a second

time. when he had altready clesared the probation while working
in the MES satisfactorily, would be'i}!egal and against the
settled principles of service jurisprudence. He has further
given the example of one Shri Rajinder Singh in whose case
the respondents had ordered in 1887 that he had cleared his

~

probation from a back date in 19883.

5. The applicant seeks the following reliefs:-
{a) that the impugned order issued vide letter
Mc. 8/21/82/EC~-1 dated 26.01.18988 and vide
No . Trg/EE(A)/Q051/96--87/Trg./2528-31 dated
14.5.1988 may be quashed and set aside. to
be quoted
{b) that a writ of mandamun may be issued tc the
respondents for:
(i) appcintment of the applicant in CES in the
senicr Time Scale of pay in the pest of

Executive Engineer with retrospsective =ffect

from the date the next junior is functioning.



ii)

[ 41
admitting pay and allowances with
retrospective effect from 6th March, 188& the
date grom which my next junior of 1888 batch

Sii Ra jesh Banga was promcted by the order

issued vide No. 28/3/85-EC-1/Vo!.1/10 dated

86th March, 19@5 and mak ing payment of
interest there upon @ 12% per annum
commencing from ©06th March, 18385 il
disbursement of all paymenis is made to the
petitioner in chronicle corelation to that cf

the next junior.

making payment of cutstanding dues along with
interest @ 12% per annum commencing from
29.05.1828 (th e crucial date on which the
same were paid to other employees)'in respect
of the arrears of Pay Commission, from

30.4.18988 ( the crucia! date from which the

disbursement of less payment commenced) in
respect of the arrears on account of
accumulation of differential of the
admissible pay & allowances as drawn
previous!y & that of payment made on

appocintment after reallocation and in resp of
outstanding amcunt on account of traveling
allowance from 15 days {(the permissible time

l'imit as per General Financial Rule 232

within which advance of traveling allcwance

S

should be adjusted) after the date of

submission of the claim on the basis of
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reciprocal equality in application of

®

L

il the final disbhursement of respective

dues

{iv) Consideration of eligibility in the
matter  like alltotment of resi
accommodation in deference to the

rendered for a period of more thaf six

in Group A’ and dmmed status
applicant tn CES.
Ly that cost may be awarded in favour

app!icant and against respondents.

&. The respondents have in their detai

that under rules all the AEEs appointed in
required tc  underge specialized trainin
period of 35 weeks and to pass in 8 pap
viva-voce test; hat thers is & su

difference in the procedures followed in

MES for execution of works and that. there

~

raining  already undergone by the applica:

~

worl ing in  the MES would mot be of much
Fim in the CPWD;: that Shri Rajinder Sing
instance has been given by the applic
wortied in the CPWD for 18 vears during th
zf  which he had cleared not on!y three
papers as AR but also the remain}ng

(Enginesr—-2. Hindi-2 and viva—-voce! as AE

L

and it was on these grounds that he was dec

’%ﬂ/

of the
of the

CPWO a
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avai
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have clreaed his probation from 1893; that as and
when the applicant clears his papers his case for
retrospective clearance of probation can aliso be
similarly considered; and that the applicant’s
claim for consequential benefits like restoration
of seniority and promotion to the next higher post

of EE <can be considered only when he <clears his

probation as AEE in CPWD.

7. The applicant has also filed a detailed
rejoinder to the counter filed by the respondents wherein the

averments made in the counter have been refuted and denied.

8. We have heard the applicant in person and the
counsel for the respondents. We have also persused the

material placed by the parties on record.

9. . Noermally, a person once confirmed in Govt.
service cannot again be put on probation. But in the instant
case we are dealing with an abnormal and peculiar situation.
It appears that the preference initially given by the
applicant was for MES. However, he seems to have later given
a revised préference in March, 1990, this time for CES, which
was not entertaineé or acted upon by the respondents even

though the merit position secured by the applicnt in the

examination would entitle him to his allocation to the

Service of his choice. The applicant was, therefore.
compelled to approach this Tribunal in 1992. His O.A. was
eventuailly decided in his favour in 1997. in the meantime

the applicant had put in nearly 6-7 years of service in the

MES and had also cleared the probation in that Service.

/E“%A / |




1@, The question that arises is as to whether

fact would by itself he sufficient to entitlie the applicanit

oW

to the deemed clearance of probation in the CFWD claimed by

3 1

. H 3 - — e\ ] PR SN 1 Q08
him when he has been appointed te that service only in 18e8

and that toos as a fresh candidate, particulariy soc when

. [ H : - PR, ;4
according tc the relevant rules applicable to that service it
is essential for an entrant to the service not only to

. 'm our considered view the answer toc this
guesticn must be in the negative, for the simpi reascn that

a new entr:

]

W
=

-
n

30 far as the CES is concerned the applican

[(

in this SErvice and the successful completion of his training
in the MES prior tc his entry in CES would not bhe of any
avail tc him. In this regard, we find curselves In agreemen
with the contention of the respondents that there may Le

several features that distinguish the execution of works in

T

CPWD from the working in MES though both are Engineering

Services. Apart from making baid asserticns that the woris
executed in both these crganisatioins are identical in naturs
the applicant has not been able tc furnish any proof which
wouild indizate similaritly in the nature of training impartad
and the subjects/papers ifc be cleared in ithe two services.

t2. Another important circumstances which has io be
taken into censideraiicn is that in the earlier O0C.A the
applicant deces neot appear to hav claimed any bhenefits
conseguent to his

allocation te the CES nor did the Tribunal
pec

grant any such

®

tief of restros; ive effact to the

app!icant s

0

ltccation to thatl Service. [t was open to  the

applizant tc claim such a relief in thal OA. ¥ he had
1 S ~ar | . -~} . S ; D
ctaimecd it then he would ciear!y be non-suited in the presant
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