
Centra 3 Administrative Tribunal, Principal Bench

O.A. No. 1843 of 1998

Nev Delhi this the of November, 1999

Hon'bie Shri Kuidip Singh, Member (J)

1. Siiri Ani l Eumar S/o Shri Kishan Swaroop
R.'o B27 Seotor-YI R.K. Puram,

New Delhi-66.

2. Shri Kishan Swaroop S/o Late Shri Asha. Ram
R/o 627, Sector VI , R.K. Puram,
New Deliti-56. . ..Applicants

By Ad^"oca.te Shri B. Krishan.

Versus

A . Nniun of India through

tiie Director of Esta.tes,

Directorate of Estates,

4th Floor, 'C' Wing,
N i ivnan Bhavan,
New Deihi .

2. The Chief Superintendent,
Centj-ai Telegraph Office,

Department of TeieGommunications,
New Deliii-J . . .Respondents

By Achooate Shri S.M. Aril.

ORDER

In this OA the appl icant No. 1 has challenged a

letter dated 29.5.98 issued by the Directorate of Estates

whereby his request for reguiarisation of allotment of

Quarter No. 627, Sector-VI, R.K. Pura,n;, New Deihi where he

is presently residing with his father, applicant No.2, has

been rejected as the respondents iiad .not per-mitted the

exchange of pool between two units. The said letter is

Annexure A-i.

-■ 'b-- L-rief facts of the case are tha.t tl-e

appi icant No. i is the son of applicant No.2. Both are in

possession and use of accommodation whioii is in question.

I n i t A a J iy tne aj lotment vvas m.ade in the name of a op 1 leant

No. 2 by the Dii'ectorate of Estates when lie was working under

respondent No.2, who has since retired and his allotment had

—
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been canoe lied. So it is pleaded that applicant No. l, who

also in Central GoverniDent service and has been sharing

^ he said Government. residence with his father since

ppripmbei" 1994 and had not been drawing a,ny House Rent

Allowance. is entitled to the same acoom.modat ion because it

is also of tiie saifie type for which the applicant No. i is

eJ igible. So applicant No. 3 praj's that the accommodation

8 I lotted to his father (a.ppl ioant No. 2) , may be regularised

in h i .s name.

3. The x'espondents had rejected the reguest of

a.pp] ioant No. .1 on the sole ground that the accommodation in

guest ion is not of general pool aocommodation rather it is

of MINT pool.

4. Respoiidents who liave filed the counter —affdavit

.submitted that the applicant. No. 1 is eligible for allotment

of genojT; I pool acoommodat ion provided he fuif ils all other

oond i t. i on.s. They further pleaded th.at merely not. drawing

HRA i'lh! Ic siiaring the aoGommodat ion with his father does not

autom.atica] ly .make the person eJ i<^ible for Government.

!"i! 1 n !• r !-

.  As regai'ds tlie inter dooI exchange of guarter is

concerned. the .sam.e is not applicable in the case, of

r e t i r erne n tdea t h etc. The real intention of inter pnn !

excliange i.s when an officer, from Central Government is

traiisferred to the organisation which has got its own pool

and an officer of such organisation is posted ' to Central

Gore 1'ni!jenL ei igib.Le for general pool acoommodat. ion and 3 s

ha^■iIi.g a particular pool guarter, it is only in those oases

excixange of pool is permitted. However, the respondents

admitted having regularised a guarter under the Safdarjung
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Poo! and the same was done in the case of Sanjeev Joshi (OA

.i25?V9&). However, it is stated that in this case inter-

pool exchange is not applicable,

p, i . have heard the learned counsel for -the parties

and have oerused the. rec/ords.

7. The learned counsel for the applicant has relied

on various judgments wherein similar inter pool exchange was

allowed bv this Tribunal and that too in similar

c i r c urns t anc e .s Vi'here a son who was working in a different

organisat ion was residing with his father who was v-i'orking in

T"

a  different organisation and eligible for allotment from

tl-eij^ i'espeotive pool aocommodat ions. In those cases inter

ooo 1 excliange has been permitted and the directions were

passed to the i'espondeuts to regularise those

aocommodat ious. One such case is of Dinesh Kum.ar Sharma -

0.A. No. 818 of 1995. He was working in the Central

Adm. i n 1 .s t ra t i ve Tribunal, Principal Bench and h i .s father was

working in the Directorate of Econom.ics and -Statistios,

Go ve rriTp.en t of NCT Delhi. Son was eligible from general pool

aocommodat ion and the fatliei* "-/as el igi ble for Gove^-'um^*-^f

aocom.m.odat ion under the NCT pool. In this .case Tribunal

V-,ide order dated 20.2.98 directed the respondent No. 1 to

consider che quest ion of inter pool exchange o^ houe

allotted to app-Lioarit No. 2 and to decide the repue*^^ ^he

applicant for regularisation in favour of applicant No.1.

Similax-'lj' in case of -Sanjeev -Joshi - OA No. 1257 IQQP.

who was working as Lab. Technician in Cabinet Secretariat,

S.S.B. Dii'ectorate and whose father was working as LaJ">

Technician in the Safdarjung Hospital. In that case the

Directorate of Estates had taken an objection of inter pc^ i

exchange being not perm.iss ible. . But there also the
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directioiiS were given to the Director, the Directorate of

Estates, respondent No.2 and the Medical Superintendent,

Safjar iunQ Hospi ta! . respondent No.3 to consider the

question of inter pooi exchanQe of the house a I lotted to

app1 icant's father and then decide the same within a period

■ Qf 4 months and t i l ! that t ime appI ioant No.1 sha! 1 not be

evicted. S1mi larly. there is another case of Suresh Kumar

and .At-other Vs. U.O. I . & Others " O.A 2610/37 and t.hat too

of SafdariunQ Hospi tal wherein also simi lar directions wei^e

g i ven.

B. The.'^^e i s yet another case of .Arun Sharma and

.Another' Vs. U.O. I . S; Others — O.A 1905/87 wherein also the

fat.her and son were working in different organisations and

we re el igible for al lotm.ent fr cm different poo I s . one f r cm

De I h i .Adm i n i .s t r a t i on pool and one f rom Directorate of

Estates. Thei'e also the O.A. was a I I oV'.'ed .

— ■ Cons i de.'^ i ng a i I these Judgments , I a 1 so f i nd that

since a I I other conditions regarding not drawing of HRA etc.

are being ful f i l led by the appl icant, so in this case also

11'! e appl icant is entitled to be considered for

regu I a r i .sa t i on of the accommodat ion which. he has

occupying along with his father,for being regularised in his

name. I may further ment ion that i t a common knowledoe that

in Delhi there is scarcity of accommodation and a Government

.servant has to face a lot of difficult ies if he is unsett led

f rom a p I ace aiid i .s made to run to f i nd out accommodat i on i n

p-.f" i vate iTtarket . In this case s i nee the app I i cant has a I I

the qual ifying condi t ions for al lotment of an accom.modat i on

so .merely a technical snag of inter pool accommodation
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si'iOU • d not be a ! ! ov-zqc! to come i n the way of regu ! ar i sat i on

ri r r i 'l o sc-con'-moda t ! on which the spp ! icant No. 1 is already

occupy i I'iQ a I o!"i9 v-.' j t!'! h. i s f athsi". v-zho is app ! i cant No . 2

10. 'n -z i syj of the abox's, I di rect Respondents No 1

snd 2 ! n cofiSL! I tat i on of each other to cons i cier tiie puest i

of inter pool exchange of house a! lotted to app! ican+ No 2

and dec i de tfie request of app! icant No. 1 , Til ls vvi I ! be dene

w 1 I!'! I n a per i od of 4 rnon ths from t!>e date of rec-e i p'^ —f a

copy of this ordei". Ti l ! such t ime the decision is taken,

i ne app! i cants wi ! I riC't b-e exzicted from the ouai^fer in

quest ! on . Tfi is Vv i ! 1 be . however . w i thout pre iud i ce to the

rigt-jt of the f^espondents to claim normal rent as '^■er rules.

C L! ! d ! p Si n 9 h )
r  ( . ! )

R i:? ]<• pL ci f-i


