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CENTRAL ADMINISTRATIVE TRIBUNAL, FRINCIFAL BENCH

OA N0.1S42/1S98

New Delhi, this ^day of May, 1999

Kon'ble Shri T.N. Bhat, Member (J)
Hon'ble Shri S.F. Biswas, Member(A)

Baldev Singh
A-253, Moti Bagh I
New Delhi-110 021 .. Applicant

(Bs' Shri B.B. Raval, Advocate)

versus

L^nion of Ixidra, L/iix*uUgii

1. Cabinet Secretary

Rashtrapati Bhavan
New Delhi

2. Director-General (Security)
I  Cabinet Secretariat

East Block V, R.K.Furam, New Delhi

Oi rXXIlCXM»X • X/il xcx. L.UX'

f'J Aviation Research Centre
East Block V, R.K.Furam, N. Delhi .. Respondents

(By Shri R.F. Aggarwal, Advocate)

r-v m rs 77" r»

Hon'ble Shri S.F. Biswas

The applicant is before us challenging the

Memorandum dated 10,8.98 vide which he has been

intimated that he does not possess basic

educational qualication and also is overaged to be

considered for interview call for the post of

Technical Assistant (TA for short)/Library in the

pay scale of Rs.4500—7000 by direct recruitment.

ConsequentI5", he seeks issuance of directions to

the respondents to quash the aforesaid memo and
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2. By an interim order dated 5.10.98, lor

reasons mentioned therein, respondents were allowed
the process of selection but not toto COiiioliiuc

-p -fv.pi ■; r-.niiTT.hftrit till the uexi.make appointment of the incumbent trxx

Ox iicttl'XiiS

The case of the applicant is that though he
joined service as Constable on 11.7.75
(redesignated later on as Field Assistant} , from
the day one he continues to work in Library almoso
for over 24 years under the respondents including
two spells on deputation with National ocCurx

Guard on

Applleant

Certificate in Library Science from a recogniseu

.r. 1 1 t y

=  higher post of Ranger I/Librarian.

licant also claims to possess Diploma aa welx as

institute. For mOie than two dccau.ea, appxicanu

deals with accession, issue and return ox uooks,

circulation of magazines, cataloguing,

classification and all essentiax xuncxions

pertaining to working of the librax\v ^ That apax b,
T ^ ^ ^ X- 7_ —

ctpp-L X octii u iieit)

of'his seniors ana supe

02^0 iL^ank up on deputation t.o iNau-ionax oOoUxIl.^

Guai'd on two occasions Ivnovviiig xulx^* Wcxl ohac he

]j0longs to general cadre au uhe Liiue ox his

x'ecruitmerit»

4, x^pplicant would argue that in the advertisement

licant has been working with ucflioot^ tsatisxaoL-iou

. -p ' v. T cr c: Vt "1 t~ "r" >5 A 3Tje U 1 O X S f 01 W l11 Oil lie Wu. Cb b dkeil

ClxCUlated  in the 7vear 1392 fer the pust oi

r • ^ ^ I ^ ^ ^ Xf Tt ^ -t /? A r\ AQAAT ^ 2n the gx^ttue ux . i U'iu-x C7UUaSSlabeiiib xjx uraxxaii

(revised to Rs.5500-9000), the qualifications were
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lower than the present yost oi Tn i^nou^h
u/uob etooL/i. ciX11©

to tne

ri

t,o the

ence is needed for the present.

 circular under refereiice.

5. While opposing the claims, respondents have
submitted that the post of TA in the scale of
Rs.4500-7000 was advertised vide circular dated

15.4.98 and the qualifications rcquj-Lcu. xul ^nc

above post are (i) Degree of recognised university

or equivalent, (ii) Degree or equivalent Diploma in

Library from a recognised institute and (ixi; 1°

years of age (relaxable only in the case of SC/3T
candidates) in accordance with the instructions

^  issued by the Central Government. Applicant

applied for the post of TA/Library and his
application could not be entertained on account oi

the following: That the applicant does not have

the requisite qualification of degree from a

recognised university and that he is over-aged

being 47 years of age. In short, the post is

required to be filled in terms of Recruitmcxiu

(Amended) Rules, 1983 and the applicant does not

the conditionalities stipulated in the said

R/Rules. Respondents would further submit that

applicant was recruited as Constable/Field

Assistant and his next promotion in the e^ccubj-vc

cadre is for Senior Field Assistant (SF^i-vj;. xhc

promotional post of SFA(G) is being filled up 100%

by promotion from the cadre of FA(G) with five

years service in the initial cadre. The posu oj.

TA/Library is a different cadre post than SFA(G)
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cadra. Applicant's name could not be considered
for- the post of TA/Library mainly due. to lack ■ or
requisite qualifications and of ucj-Hs

~  J
ctgtiu •

6. We find that the applicant has been working m

the library for more than two decades. Respondents

in their counter ..dated 1.12 . 99^ad^m^ed that .ne
applicant has worked for 24 years in the library

though would submit that merely working for long

period does not make him eligible for selection for

the post of TA. Satisfactory working of the

applicant in the capacity of Librarian is not in

dispute in view of the documents at A-3' to A-5

respectively. Applicant also appears to have

received commendations/cash awards several timea m

recognition of. the good work done by him towards

maintenance of records/cataloguing/classification

etc. in the library attached to the respondents.

It is also seen that prior to 1992, the

qualification required for Assistant Librarian wo-o

lower thaii the present post of TA/Library . x u ra

^  on account of this that the applicant has assailed

that the respondents are following ±aoo nules

wrongly. It is not in doubt that the applicant has

been physically working in the library well before

20.5.83 when the present R/R came into being and

that few- developments thereafter have uaken pxaoe

which necessitated modification of 198o n/nuxes.

These developments are available in the

instructions issued by the BoFT in 1993 enLiuxeu

"Hand Book on Recruitment Rules" pertaining lO xhe

post of Library and Information Assistant in the

1
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scale of Rs.1400-2600. In the Hand Book it has
_  ji ^ A. ^ ■*

been mentioned that age anu euUo«,uxuu«x
qualification prescribed for direct recruitment
will not be srpplicable in the case of promotiuu.
Applicant in this case is only seeking promotion
from Library Clerk (Rs.950-1500) to Library
Information Assistant (Rs.1400-2800} . It is
obvious that the model R/Rules for the pu»i.

Information Assistant (equivalent to TA} as isoucu

by BoPT in 1993, prescribe that the
conditionalities of age and educational

qualification as required in the case of uxrcub

recruitment may not be applieu. lu me (_,aae of

proffiotees. It is also seen that the report ui

"Review Committee on Library Staix , as issueu by

Department of Expenditure, does not contain any

category as TA. Following the recommendations of

the Review Committee set up by Beparu-menb Oj.

Culture in September-, . 1987 , Government decided to

introduce pay structure in Library Staff as

contained in Annexure in a—xi. . x x menxions xnax

officials working as Library Clerk in the grade of

Rs.950-1400 can be considered for promotion to the

post of Library Inx ni-iucixlnn /-ISs 1 s xttnX in tnc giaxicr

of Rs.1400-2600. The Review Committee has not come

with ancv specific category as TA/Library. ke also

find that the Ministry of Human Resources

Deveiopmenx , i nciJax xiucnx ux x,uxxuxcy iiixiuxxxcu xnc

relevant R/rules in June, ,-1996. In Col. 9, it

mentions that qualification prescribed for direct

recruitment will not be applicable in the case of



( 6 )

promotion. In this connection, relevant portion of

OM dated 12.3.92 issued by DoPT as at A-13 is worth

ment ioning:

"This would of course be without
insisting on the qualifications
prescribed for direct recruitment for
this post. This is being suggested as
while there Vv'ould be no recruitment in
future to all those grades, it-would be
necessary to provide for some promotional
avenues for persons presently working in
those grades so that they do not stagnate
for their entire career in the same
grade.

All the Ministries/Departments are
requested to adopt these model Rules with
suitable modifications, if necessary
depending ' upon their iieculiai
requirements. However in case of any
deviations from these Model Rules the
approval of this Departrment may be
obtained"

■7. It is thus established that neither respondents

■ have taken care of the subsequent developments in

1992, 93 and 96 to suitably modify 1983 R/Rules as

was expected of them nor they have taken into

consideration the guidelines as aforesaid \vhile

rejecting applicant's candidature for the post of
f

TA. Practical experience would always help a

person to effectively discharge his/her duties and

is a sure guide to assess suitability. Rigid

observation of stipulated conditions may not be

insisted upon in extremely proven deserving cases.

If any authority is required for this purpose, it

is available in the case of Bhagwati Prasad Vs.

Delhi State of Mineral Development Corporation, AIR

,1990 SO 371. In the background of the facts and

circumstances of the case, we are of the firm view

that the applicant's case deserves to be considered
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by relaxation of rules in terms of judicial

pronouncements of the apex court in the cases of

Bhagwati Prasad (supra) J,M.Puthuparamoi1 & Ors.

V. Kerala Water Authority & Ors. (1991) 1 SCO 28;

Rakinarayan Mohapatra V. State of Orissa AIR 1991

SC 1286 and All Manipur Regular Posts vacancies

Substitute Teachers Assn. Vs. State of Manipur

AIR 1991 SC 2088.

8. For the reasons stated above, we partly allow

this OA I'.'ith the direction to the respondents to

consider the candidature of the applicant for the

post of TA/Librar3'- alongwith others, bj^ giving

relaxations in respect of age and c_[ualification

with the approval of the competent author it j'.

Whatever maj' be the decision, the same will be

communicated to the applicant within a period of 3

months from the date of receipt of a certified copj"

of this order.

9. The OA is thus disposed of. No costs

( S . P . Bisj£
Member(A )-

/gtv/

(T.N. Bhat)
Member(J)


