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{By Shri R.P. Aggarwal, Aad ocate)
[ankayrkel
Unen
T 21T o CQleaad O N cero o~
Hon’ble Shri S.P. Biswas
- PN, I R - S T R SV S T
The applicant is before us challenging cI1e
LY S SuE TP, ey P R P | n [¢] na A valn 3 . . I~ — -
remoraiaun aaved 16.8.38 ide which he nas been
[ SRR S | [ R M. 5 . P e e —— e~ = e PR
incimaided Lnac ne does 10T PO3SSESS basic

pay scale of Rs.4500-7000 by direct recruitment.
Conseguently, he seeks issuance of directions to
the respondents to guash the aforesaid memo and
directing them to consider him for the post of TA.
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That the applicant does not have
gqualification of degree from a
ersity and +that he is over—aged

of age., In short, the post 1is

' 1983 and the applicant does not
itionalities stipulated in the said
ndents would further submit that

recruited as Constable/Field
is‘ﬁert promotion in the executive

nior Field Assistant {(3FA-G). The
£ of SFA(G) is being filled up 100%
rom the cadre of FA{G) with {five
i the initial cadre. The post of
& different cadre post than SFA{G)
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find that the

Development . {Dep
relevant R/rules

¢ category as TA/Library. We also
Miﬁistr? of Human Resources
artment of Culture) modified the

in June, 18968, In Col. 8, it
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promotion. In this connection, relevant portion of

oM dated 12.8.92 issued by DoPT as at A-13 is worth

mentioning:

"This would \ of course be without

insisting on the qualifications
prescribed for direct recruitment for
this post. This is being suggested as

while there would be no recruitment in
future to all those grades, it would be
necessary to provide for some promotional
avenues for persons presently working in
those grades so that they do not stagnate
for their entire career in the same

grade.

All the Ministries/Departments are
requested to adopt these model Rules with
suitable modifications, if necessary
depending ~ upon their peculiar
requirements. However in case of any
deviations from these Model Rules the
approval of this Departrment may be
obtained"

7. It is thus established that neither respondents

"have taken care of the subsequent developments in

1992, 93 and 96 to suitably modify 1983 R/Rdles as
was expected of them nof they have taken into
consideration the guidelines as aforesaid while
rejecting applicant’s éandidature for the post of
TA. Practiéal experience would always help a
person to effectively discharge his/her duties and
is a sure guide to assess suitability. Rigid
observation of stipulated conditions may not be
insisted upon in extremely proven deserving cases.
If any authority is required for this purposec, it
is available in the éase of Bhagwati Praséd Vs.
Delhi State of Mineral Development Corporation, AIR
1990 SC 371. In the background of the facts and
circumstances of the éase, we are of the firm view

that the applicant’s case deserves to be considered
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by relaxation of. rules in terms of judicial
pronouncements of the apex court in the cases of
Bhagwati Praséd (supra) J.M.Puthuparamoil & Ors.
V. Kerala Water Authority & Ors. (1991) 1 SCC 28;
Rakinarayan Mohapatra V. State of Orissa AIR 1991
SC 1286 and All Manipur Regular DPosts vacancies
Substitute Teachers Assn. Vs. State of Manipur

AIR 1991 SC 2088.

8. For the reasons stated above, we partly allow
this ©OA with the direction to the respondents to
consider +the candidature of thg applicant for the
post of TA/Library alongwith others, by giving
relaxations in respect of age and qualification
with the approval of the competent authority.
Whatever may be the decision, the same will be
communicated to the applicant within a period of 3

months from the date of receipt of a certified copy

of this order.

9. The 0CA is thus disposed of. ©No costs.

(SW " (T.N. Bhat)
Member (A ; ' Member(J)
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