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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

NEW DELHI

O.A.NO.Ji^of
Date of Decision_

Myf cant(3)

-CAf-L^ (A—p _ cg^ Advocate for the Applicant(s)
Pn/y- vy^cuyncC

Versus

Rsspondent(s)

S'hrT^ ^bjc: lyX^p. Advocate for the Respondent(s)

C 0 R A M: (Single/Division)

Hon'ble Shri ^ Pi ffypjr^ . [A^

Hon'ble Shri

1. Whether Reporters of local papers may be
allowed to see the Judgement? Yg/^/N

2. To be referred to the Reporter or not?
Ves/iM

(R.K.Aj/OOJA)
Member(A)
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Central Administrative Tribunal
Principal Bench

O.A.No.1839/98

Hon-ble Shri R.K.Ahoo.ia. MemberCA)

New Delhi, this the 5th day of May, 1999

Satya Narain Kaushik
s/o Har Narain Kaushik
r/o 2336 Gali Anar
Kinari Bazar

De 1 ii 1 110 006. Applicant

(By Ms.Bisaria, proxy of Mr. S.Bisaria,

■ Vs.

1. Chief of the Air Staff

Vayu Bhawan
New Del hi.

2. Chief CDA I, Pens ion)
Allahabad (UP). .... Respondents

(By Shri A.K.Bhardwaj, Advocate)

ORDER (Oral)

The app1i cant, who ret i red from 1,3.1997, i s

aggrieved that the respondents did not fix his initial

pension correctly and instead reduced it by Rs.36/- per

month and secondly that the revised pension fixed on

account of the recommendations of the Fifth Pay

Commission was paid to him after an undue delay.

2. The respondents in reply have stated that t'le

pension papers of the applicant had been processed, in

accordance with the standing instructions, six months

prior to the date of retirement of the .applicant. At

that time the applicant was working on a lower post.

However after the papers had been processed the

applicant's promotion was ordered with retrospective

effect on 15.10.1996 but pension calculated on the basis

of his pay in the lower was promptly released on

3.3.1937, i.e., within two days after the date of
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issued on 1 .10.1997 after the option of the

applleant in favour of the revised pay scale and pension

"ece1VGd His case was thus dealt with promptly ana

c,ciH n.-n--nQri wa.r released to him on ly.o. iouS. in

view of this position, the respondents suDmit tnat onere

delay on their part and on tne conri a! y Li ifV i icd

pension and the retinal .benefits of tne

a p p11 cant i mm e d1 at e1y a r t e r t he o a ̂e

superannuation.

y/aa no

J-
3. I have heard the counsel. Ms.3isari a,

learned proxy counsel for the applicant has cited the

orders of this Tribunal in Leelawati Vs. Union of India

t Others in which she submits in similar circumstances

1 nteresL ar 1 b/o was a i lov/ed Tor cne pef lud i ui wn
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iaymant was delayed, i find however that the facLs and

;1 rcurnstancas of the present case are somewhat c'iffarent.

.tamittGdiV; she paynav nf the applicant was revised

f\ 1 b proiiiuL1 ori V.' 11n r6t roi^pcC l i va s i i bCl oi i i 'V -

i he TS.ct that che respondents made she payment

retinal benefits promptly and immediately)

retirement of the applicant, shows that they had taken

advance actiopi as per standina insti'uctions top

preparation and calculation of the retiral benefits of

the applicant. Soon after the retirenient of the

applicant, tiie Government accepted the recommendations of

the Fifth Pay Commission. There has been a delay in

payment to the applicant of about ten months aftei' the
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respondents, the respondents had to first obtain
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recoiiiniendations of the Pay Commission was a special

ineasure and cannot be compared with the ordinary process

of calculation of retinal benefits. Till the Government

accepced the recommendations of the Pay Coniniision no

ripht accrued to the applicant. There v/as no pi-escribed

period regarding payment of the benefits arising out of

the recommendations

if retinal benei its in t.ne oroinarv

■J to be seen iii the back ground of the special measure

takeii for refixing the pay scales and pensionary benefits

of a very large number, running into lakhs, of Govoriiment

4. The penal interest is to be imposed only if

it can be shown that the delay involved is wilful . In

the facts and circumstances of the case as detailed

delay can beaoove, I do not consider that any wilfi i ''

to the applicant. I, therefore, findattri buted

ground to interfer "he OA is accordingly dismissed.

(R.-K^AIgoaociT
MieiTi^erCA)


