CENTR&L ﬁﬁHINISTﬂﬁTIVﬁ TRIBUNAL , PRINCIFAL BEMNCN
06 MNo.1836/98
New Delhi, this 2%th day of February, 2000
Hon’ble Bmt. Shanta shastry, Member(A)

S.R. Bingh

Bast, DDA Flats

Munirka, New Delhi-6? .. Applicant

(By. Shri R.L.Sethi, advocates)
VEISUS

Union of India, thirough

1. Secretary

Department of Educatian
Ministry of Human Resource Development
Mew Delhi

2. Secreatary

Department of Expenditurs

Ministry of Finance

Mew Delhi .. Respondents
(By Shri R.V.8inha, advocate)

ORDER

The applicant hae challenged the impugned letter

dated 9.2.98 lissue R-1 denying him point-to-point

o
(a2
<

fiwation of his initial pay in the ravised pay scale of
pay Qe . 12000-15600 on  the implemgntation of the
recommendations of the Fifth Central Pay Commission

(FEPC, for short).

2. The: appliaant retired from the. post of Deputyf
Educational Adwvisor in  thes Departmeént of Education,
Ministry of Human Rescource Development, New Delhl on
O T R e was in the pre-revissd scale af
s 3700-5000 and entered into that scale at the stage of
Re . 4200 on  L.12.89. He ecarned siwx increments in the

scale bpefore he reached the maximum of the scale on

BL.L2.95. Cconsequent upon  the acceptance of the
recommendations of  FCPRPC, Government of  India issuad
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resolution dated 30.9.%7 and made the revised may scalas

applicable with effect. froﬁ L.1.96. Applicant’s
pre-revisaed scale of R3.3700-5000 was equated with the
scale  of Rs.12000-315-16500 in the revised pa? scale.
Applicant opted for the revised pay scale from 1.1.%96
under  the CCS{Revised Pay) Rules, 1997, @&-1 thereafter
fixed applicant’s. payvon 27.10.97 at Rs.13,500 in thg
revised pay scale as per the instructions of the

Govaernmant of Indis ragarding pay fixation.

S. According to the applicant, his pay should have been
fixed at Rs.157%0 in the revised scale. He relies upoh
the formula devised by R-2 in CC8{revised Pay) Rules,
1997,  aAccording to him, the formula for fixation of pay
devised by ‘th@ regpondents $uffer$-from anamoly and a
mistake discriminating against the applicant. The repe
recomnended  Rs.12000-165000  covering the span  of 12
ve&ars and the preé-revised scale of Rs.3700-5000 ran inta
& span of 10 years. Both the scales are comparable in
terms of span of years and promotiocnal avenues including
point-to-point fixation of pavy. According to  the
proviso to CCS(revised pay) Rules, 1997, fixation of paw
thus mads shall ensure that every amploves will get at
least one increment in the revised scale for evary thrae
incrementgg finclusive of stagnation increment, if any)
in  ths pre-revised scale of pay. If this provision is
taken into consideration, then the applicant had drawn ?
increments in the pre-revised scale and had stagnatsd
for more than one vear, so 5 increments are to be
allowad in the new scale and plus one increment foir
étagnation amounting to Rs.15%00 at the rate of Re.5¥5
per increment. With this, his pav in the revised scale

should have been'fixéd at Rs.15750.



4. applicant has further alleged that his junior 0.
Mishra on promotion to the post of Deputy Secretary was
given notional pay to bring him at the minimum of tH@
~avised  scale of Rs.1l2000-16500 and then nis pay was
fixed‘ at Rs.Ll2750 in the revised scale by giving twoe
incremaents while the applicant Was denied four
increments due to him. According toe the applicant, his
pay $houldrhave been Tixed at Rs.157%0 on the basis of
parity and Cﬁmparable with the prefr@vised scale as ¢h
1.1.96 on  the principles of natural Justice and
paiﬁtmtOWpoint fiwkation of pay or he should have been
aiven four increments in fixiation of pay in the revised
scala. Thus, after fixing his pavy at Rs.15¥50,

applicant has  also claimed arrears with effect from

S, Learned counsel for the respondents submits that
applicant”s pay has been fixed rightly as per the

formpla laid down by the respondents in the resolution

"dated 30.9.%7. He submits that the governent has also

provided a ready reckoner for pay fixation. pocording
to this alse, applicant’s pay has been rightly fixed at

R, 135,500 as follows:

Basic pay as on L.1.96 Rs . $000
D& as @i L.1.96 H550
Firegt Interim relisf 100
Second interim relief S00)
Total paytDALIR as on 1.1.76 : 11150
40% of basic pay - 2000
Total 13150
Revised scale corresponding to LB500
existing scale ' 1200051516500
Revised pay as fixed at the stage in
the revised scale next above 13500
Pay fixed as on 1.1.96 13500
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In the ready reckoner those drawing Hs.5000 in the
pre-ravised scale were fixed at Rz.13500 in the new
scale as  on 1.1.%6. This pay fixation has taken into

account one  stagnation increment also. Th lagrnad

4]

counsel  also denied that the Governent has accepted any
pointmto~point‘ fixation as-: stated by the applicant.
There is no provision in the CCS(Revised pay) Rules,
1937 for point-to-point fixation of initial Pay .
Therefore, there is no question of grant of that to the
applicant. Even the Pay Commission had not recommendas
peoint-to-point  fixation of initial pay in the revised
pay scale as contended by the applicant. Revised pay

scale has been extended uniformly to all emplovess of

“the Central Government and no junior has been granted

higher pay in the revised scale of pav.

& Further, tha learned counsel submits that there is
no  comparison between the applicant and Lr. rMishra _in
the. hattar of fixatin of pay. Ur. Mishra was holding
tthe substantive post of Principal in Kendriva vidavalava
at the time of his appointment as Oeputy Educational

Adviser (Sanskrit) in the Department of Education on

deputation basis with effect from 26.3.9%7. Dr. Mishra- .

opted for the grads pay of the deputation post. His pay

was fixed in the revised pay scale by his parent

arganisation at the stage of #s.1162% in the scale of
L

pay  of Rs.1000915200%- Therefore, his pay was fixed at

MB.1258%5  as  per- Rule 22(1)(a)(i) of the FRs and not

revised under 1997 Rules. Thersefore both cases are naot

comparable.
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¥. The short gquestion is whether the applicant’s pay in
the revised pay scale has meen fFixed correctly o not.

Fer thiz, the relsvant rules are oo (revised pay) Rules,

£ ﬁccordihg to these rules, the pay in the revised
ccale has to be fixed oy taking into account the total
amoluments drawn by the government servant. The basgic
pay ., plus LA, first and second instalments of intarim
relief admissible on basic pay in the old scale as oOn
1.1.%6. While doing so, if the minimum of revised scale
iw more than the amount so arrived at, the pay shall bs
fiked at Tthe minimum of the revised scale. If  the
amount so arrived at is more than the maximum of the
revised scale, the pay shallbse fixéd at the maximum of
that scals. where in the fixation of pay, ths pay of

Govaernment servants drawing pay at more than four

4]
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consscutive stages in an existing scals gets
bunched/fixed in the resvised scale at the same stage,
the pay in the revised scaleg of such of those govearnment

servants who are drawing pay beyond the first foui

e}

onsecutive stages in  the existing scale shall be

o
M

tepped up  to the stage where such bunching GoCurs by
the grant of incréments“ The samé iz not applicabls in
the case of the applicant bescauses bunching inwolves 4-5
government servants drawing pay at different stages in

the pre-ravised cale and getting pay fixation in the

o

new scale at same stage. There is another proviso which

says that while fixing the pay ong should ensure that

e

every smnploves will get atleast one increment 1in the

ravisad scale of pay for  every thirese Increments

&

including stagnation if any in the pre-revised scale of

paw .

o



<, the learned counsel for the applicant hagﬁrﬁéde
reference to the book "Refresher for Central Government
Fmplovees-2000" irought  out by Nébhi Publication. In
this "mr"laf1ona an illustration has been given about
fikation of pay in the revised pay scale. According to
this illustration, a government servant who was drawing
& basic pay of Hs.5300 in the pre-revissed scale of
o W0 P& W

Rs . 41005300 W;& fiwed  at Rs.15,500. fs par the

formula,., 1t worked out to FHs.ld93% and the stage next

1]
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abowve this in the revissd scals cam

therefore The pay should have bsen Tixked at Rs. 14500,
o

But he hWad drawipg 9 increments in the old scale and

T
3

1ence % increments were granted to him fixing his pay at

o

Re., 14000 4+ 1500 = Rs.155%500. Since the figurs of
2%, 15500 happens to be higher than the notiocnal fixation
of Rs.14300 arvived at, his pay was finally fixed at

Rs, 15500,

0. Now let m€ take the case of the applicant. As per

the formula his pay has been arrivad at Rs.13150. M

[

pay therefore at next stage in the revised scale nas

been Tixed at Rs.13500. 1T we take into account ths

claim of the applicant to consider ¥ incremsnts drawn by

Mim, then in  the revised scale where the minimum is
Re 12000 and  if we add 3 incraments it would coms  to
Rs. 13125, applicant has - claimed dne stagnation
incremsnt. 1t is seen from his own admission that he

reached the maximum of the pre-revissed scale on L.L12.%%.,
Thus he would have been éntitl@d te stagnation incremant
only after two vsars, l.e. 1.12.%7. Revised pay scals
came  into fTorce from L.1.96. At that time hg wags not

stagnating Tor more than twWo vears o aven ong wesar a8



without any order as to cost
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claimed by the applicant. The pay was to be fivwed as onh
L.A.96. Therafore this stagnation increment does not

come  into picturse. Applicant claims that he should get
% increments for 7 increments that were due to him in
the pre-revised scale. He would be entitled only to two
increments baCause one increment is given for avery &

increments. Thus he would have'basn entitled to only
WO increments ae on 1.1.96, which would mean his pay
should be Tixed at Rs.l2000 t two incraments of Rs.25¥5
gach adding upto Rs.l127%50. The increments are to be
added to the minimum of the pay scale and not the figure
of vnotional pay ariived at aé as§um&d by the applicant.
gwen  after adding 4 or 2 ﬁncrement$ it would come Lo

either ®Rs.l312% or Rs.12750, both are lower TG the pay

fixation arrived at Rs.l3500 by  the respondents.
Respondents have therefore rightly fixed nis pay 8t

e, 13500, Therefore this fixation cannot be faulted.
Thus, the applicant has no case and the 0/ is devoid of
merits. 1t is therefore dismissed accordingly, but

A

&kauﬂZ (lf

(smt. Shanta Shastry)
Member (A)

Jotv/



