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——

Nsu Oelhis this the 6 ' day of 3anuary,2000,

HON 'BL E M R. S. R. ft OlG E, VI CE CH Al FM ftN ( ft) «

HON'BLE MR.KULOIP SINGH, MEMBERCo)

Or. ftll Murtaza,

3/0 Shri Jtiaukst ,ftli, ^

iVo 012, Gafoor Nagar,3dnis Nagar,

New Oslhi -25 ....Applicant,

(By AdwocatsJ Shri 3.5. Chary a)

Versus

1. The Director General,
Central Govt. Health Services,

^  Cfl. recto rate General of Central Go vt. Health
Service,

Ni xm an Bh quan,
Neu Delhi.

2. The Director,
Indian Systeti of Medicines and Horn sop athy,

Ministry of Health & Fsfnily Uelfare,

Red Cross Annexe Building,
Neu Delhi -1.

3. Union Public Service Qsmmission,
Cholp ur House, Siahjahan Ftoad,

Neu Delhi (through its Secretary),

4. Uiion of India,

Ministry of Health & F^ily Uelfare,

Govt. of India,
Nirman Bbquan,
New Delhi,

through its Secretary Respondents,

(ay AdvocateSS ^ri Madhav Panikar)

0 RDER

HON 'BL E M R. 5. R. ft OlGE. \/I CH ftl FTl nN (fl) .

Applicant impugns respondents' order dated

1.9.98 (Annexure.P-1) and seeks regul arisation as

Unaoi Physician on the ssm q lines as has been dan®

in the case of Ayurvedi c Phy si d. ans vide letter dated

''8.12.97 and in the case of Allop athi c phy si ci
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2, ^plicant does not deny that he was sppointed

as Uhani Physician on achpc basis on monthly wages

under CGHS on 5.1,87 and his services were terminated

on 9,8,89 on candidates, sel ected by UP 3C joined the

post. He diallonged the termination of his service

in Cat, PB vide Pa No, 1598/89 uhich was disposed of

by order dated 9,11,90 (Annexure-T). In term of

that order, he was offered tha post of Unani physician

on achoc basis vide fiano dated 9,11,90 (Annaxure,P-4)

and waspostsd at Cal cutta where he joined on 11,3,91.

He was considered for the said post by the UP3C in

V  1991 but was not found suitable. In 03nu3ry,1996

he again applied for pie post of (*1,0,( Uhani) but

even af ter g ran ting age relaxation, ha was found

to be over aged,

3, Applicant also do @s no t deny that in

0eceiT!ber,.199l he f il-ed 0 A j^o, 29 34/91 in CAT, New Delhi

seeing a direcfain to condone break in service from

10»8,89 to 10,3,91 for all purposes including pay

fixation etc, which was disposed of as having become

infructuous by order dated 11,4.9? (Annexure-Il)

against liiich applicant filed C\P Kb, 2419/98 in

Delhi High Oourt liiich was disnissed on 18,5,98

( Annexure-IIl),

4. (^ieanijiile sppilcant filed another Oa No.19/97

in January,1997 in CATPB requesting that he be

considered along with others whan the vacancy available

was being filled up by 1^>5C through vacancy dated

13,1,96, The CAT by order dated 2,4,97 (Ann axure-I U)

directed that r,e^^ond§nt.§ ^ould call applicant for
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taking part in the, sel ectipn process initiated by

adv/ertise ment dated 13»1»96 and on the basis of the

LPSC*s recommendations should pass appropriate order

in accordance uith rules# It is not defiled that

applicant was intervi sued by LPSCbut uas not found
suitable for appointment as Unani Physician, as is

d. ear f torn letter dated 8, 7® 97 ( Rnn exur©» \/) •

5, fi eanuhil 0 applicant has continued to ux) rk

as Uhani physician and ^3Qn respondints issuing

impugned order dated 9* 98 (Annexure-B-l) teOTinating
that adioc arragdT!ent, applicant has filed Oft

J  and by interim order dated 6,10,98 respondents were

restrained from terminating applicant's services

till next date, . tiiile interim order has been extended

from time to time#

Ub have heard applicant's counsel Shri Diarya
and re^ondgnts' counsel shri Panikar, Ue have perused

the materials on record including the written submissions

f il ed by shri Oi ary a and gi ven th e m atter o ur anxio us
consi deration,.

V  In the written submissions filed by ^ri Chary a
he has admitted that upon not being selected by IP ,5c^
applicant filed Oft No, 551/90 for sunmoning of the reoord
of marks from UP SC, but that 0 A was distiissed by the ■
Tribunal vide order dated 12#*3,98^and a writ bearing CU

No,2419/98 filed in Delhi High Cb urt on this issue was
also dismissed on 18,5,^98. shri Charya has however
pressed that applicant's case diould be referred to
UP5C in the. same manner as was done in the case of Hakim
Sayed flhmed,'
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8, Hakim Sayed ad uho was sppoirstad as

Uhani physid.an on sd^qc basis h gd filed Oft No, 2392/92

seeking rag ul ari sstion. In that Oa re^ondents had

taken the stand that applicant had applied for tha

post in response to an advsrtissm ent and his nans

Was oon si dered by UP 5C but he was not found fit and

suitable* Thgt Oft was dienissed by order dated

7.7*98, Against that order dated 7,7,98, Hakim

Sayed Ahmed fil ed CU No, 446?/^ in the Delhi High

Oaurt on which the Delhi High Od urt by order dated

21,7,99 directed respondents to consider his case

oft the basis of the Tribunal's decision in the case

of Ayuruedic doctors, and by its subsequent order

dated 2 3. 3.99 directed re^ondents to send his ftCR

dossiers to LPSC for consideration for th® purpose

of regul ari sation.

Recently in ^mewhat similar circumstances,

the Tribunal liill® di posing of Oft No, 20 58/ 98 filed

by Hakim Uadudul Hasan ,by i ts b rder fdated 13.12,99 had

noted the aforesaid directions of th» Delhi High

Gourt in Hakim Sayed Ahmed's case, and had held that

Haklm ijadudual Hasan could not be denied similar

treatment,' It accordingly qUashed th® impugned

order dated 4/7.9.^ in that Oft and directed responddits
to forward the ACR ctossier for Hakim lo^dudul Hasan

for consi deration for rggul ari sation,

10, The present applicant Hakim flli Plurtaza is not

differently placed# and accordingly following the

aforesaid directions of th® High Qnurt referred to in

para 8 abow® is also entitiad to haus his aCR cbssier

forwarded to IPSCfor o^nsi deration for ragul ari sation*.
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11, Accordingly this Oa succeeds and Is allowed

to the extent that the impugned order dated 1,9,98

to the extent tin at it affects applicant Hakim Ali

flurtaza is quashed and set aside* Respondents are

directed to send his aCR dossier to LPsCfor

consideration for reg ul ari sation. Till receipt of

UPSC*s adui se» regnpndejn ts. sh all maintain status

quo in regard bo ^plicant* No costs*

( KULOIP SIMGH ) . ( .3, R.JVDIGE/)
MEjnB£R(3) VICE CHAlRnAN(A).

/ug/


