CENTRAL ADMINIGTRATIVE TRIBUNAL PRINCIP AL BENCH

0. n.No. 18 34/1998
4 i
New Delhis this the © day of January,2000,

HON'BLE MR, S. Re ADIGE, VI CE 4 AT A9 aN () o
HON*BLE MR,KULOIP SINGH, MEMBER(I)

Dr. ali Murtaza, ' .

5o chri Shaukat ali, - ‘

R/0 =12, Gafoor Nagar,Jania Nagar,

New ODolhi =25 B eoos fpplicant,

(8y adweata: Shri B".AS.fharya)
U-BI'SUS
1. Tha Director Genersal,

Cen tral Govt, Health Sarvices,

Directorpte General of Central Go vteHaal th
Servi ca,

Ni m an Bhauan,
New Delhi,

2. The Dirsctor,
Indian System of Medicines and Homeop athy,

Miristry of Health & Fagily uelfare,

Red Cross Annexs Building,
Now Delhi =1,

3. Union Public Service Dommission,
Dolpur House, $ahjahan Road,

New Delhi (through its Secretary),

4, Wion of Indig,
Ministry of Health & Faily uwelfare,

Govt, of India,
Niman Bhawan,
Neuw DBlhi,

through its Secretary eesss Respondents,
{8y _qd\locatai" Shri Madhav Panikar)
O RDER

HON'BLE MR, 5, R.qoms, VI CE CH AT A1 () o

fpplicant ?'.mpugns respondents’ order dated

1,9, 98 (Annrexure.P-‘l) and seeks regul arisation as

Unani Physician on the sama linas as has bgen chne

in the case of ayurvedic Physicians vide 1l etter dated

18,12,97 and in the case of allopathic Physicians
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2. Q_‘Jplicant does not deny that he was =ppointed
as Unani Physician on adhoc basis on monthly wagas
under 0GHS on 5,1.,87 and his services were teminated
on 9,8.,89 on candidates selected by UpSC- jolned ths
poste He challanged the temination of his service
in CaAT, PB vide 0{\ Nq,1598/89 which was digposed of

by order dated 9,11,90 (annexure=I). In tem of

that order, he was offered the post of Unani Physician
on achoc basis vide Mems dated 9,11,90 (annexure.P=-4)
and was posted at Cal cuttas vhere he joined on 11, 3, 21,
He was considered for the sald post by the WSC in
1991 but was not found suitsbles, In Janusry,1996

he agaln spplied for the post of M,0,{ hani) but

even after granting age rel axation, ha was found

to be ovaraged.

3  fpplicant also does not deny that in
'Decmber,‘1991 he f‘i.‘ﬁed 0n No,2834/91 in CaT, New Dslhi
seeking » directdn to condone bresk in service from
10.8.89 to 10.3.91 for all pumposes incl uding p sy
Fixation aete. which was digposed of as having becomsg
infructuous by order dated 11, 4,97 (annexure=I1)
agalnst vhich applicant filed CIP Mo.2419/98  in
Delhi High Durt wich wss dismissad on 18,5, 93

(annexure-111),

4, Moanwhile applicant filed another 04 No,19/97
in January,1997 in CAT pPB requesting that he be
considered along with others when thes vacancy availabl e
Was being Filled up by W SC throuwgh Vacancy dated
131,96, The CAT by order dated 2,4,97 (annsxure~IV)
_dﬁ.nectéd.tﬁlat regpondents ghould call spplicsnt for
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taking part in the sel ection process initiated by
advertiss ment dated 13.1.,96 and on the basis of the

WP 5C's recommendations should pass appropriate order

in accordance with rulese It is not devied that

applicant was intervieuved by WSC but was not found
suf table for sppointment as Unani Physlcian, as is

cl esr f rom lgtter dated 8.7.97 (annexure- V).

5. Meanwhile spplicant has continued to wo K

as lhani Physician and won respondint;,iasuing
impugnad ordst dated 1.9 98 (annexure-R=1) teig?éinating
that amdc_arragdﬂ,enfe_o:mpl_j.c:)_ant has filed sk Og
and by interim order data_d,B,;fjo;*QB respondents were
restfain,ed from teminating zppli cant"s servi ces

till next date, thile interim order has been extended

from time to time.

6, [Ja_hav heard ,z_applic_:an't;'s oounsel shri Charya
and respu.nd,ants_." oqunsgi Shri Panikar., e have perussd
the materials on record including the written submissions
filad by shri d‘\arya and given the matter our anxious

consideration,.

7. - In the uritten submicsions filad by shri mérya
he has adnitted that upon not being sel sctad by LPSC)
applicant filed 04 No,551/98 for sunmoning of the rec rd
of marks f’rqm U sC, but that 07 was disnissed by thg
Tribunzl vide order dated 123,98, and s urit bearing Cy
No,2419/98 filed in Delhi High Gurt on this issue wase
also disnissed on .18,.:'5.‘:;98._ shri Charya hzs hoyever
pressed that appli,cant“'s case dwould bg referred to

UPSC.in tha. sama mannarp as was done in the case of Hakim

Sayed meds Y



<)/)
- 4 =

8. Hakim Sayed Al'\med‘_mo was sppolnted as
thani Physician on adhgc basis had filad 04 No, 2652/ 92
seekil:\g regul arisation, In that 0a respondents had
takesn the stand that spplicant had spplied for the
post in resonse to an advartisgnent and his nams
was congl dersd by UP”;%C but he was not found filt and
sui tabl ee Thatﬂﬂq was dionissed by order dated
7.7.98. mMalnst that order dated 7,7,%8, Hakim
Sayed hmed filad Ci No.4467/98 in the Delhi High
Gurt on which the Delhi High Gurt by order dated
21.7,99 dirscted respondents to consider his case
on the basis of the Tribunalﬂ's decisioﬁ in theg case
of ayurvedic doctors, and by its subsequent order
dated 23, 3,99 directed respondents to send his aCR
dossiers to LPSC _f_"'or ongideration for the purmposs

of regul arisation,

Se Recently in somewhat similar eircunstances,
the Tribumal while disposing of Op No.2058/98 fil od
by Hakim (adudul Hasan by its 0 rder dated 13.12.99 had
roted the aforesald diractions of the Dslhi High

Durt in Hakim Sayed phmed’s cass, and had hold that
Hakim \adudusl Hasan could Not be denied similar
treatﬂen‘t;;, It aceerdingly quashed the imp ugnad
order dated 4/7,9.98 in that 0 and directsd respondents
to Foruard the 3CR dossier for Hakim uadudul Hasan

for wnsideration forp regul ari sation,

10, Te present spplicant Hakim Ali Murtaza is not
di-ffarently placed, and aces rdingly following thg
aforesaid directions of the High Gurt referved to in

para 8 above is also entitled to have his ACR dossier

foruarded to WSC for eonsideratian for regul ari sations

g
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11, acoordingly this 0 succeeds and is allouwed

to the extaent that the impugnad order dated 1,9, %8
to the axtent that it affects applicant Hakim all
Murtaza is quashed and set asi dag Reépondents are
di rectad to send his qCR Mfossier P SC For

wnsideration for regul ari sation, Till receipt of

P sC!s advise, respondents o all maintain status
quo in regard to spplicants No oostse
%M L

( KULOIP SINGH )
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